
TULSA COUNTY

PURCHASING
DEPARTMENT

DATE: April 24, 2019

FROM: Matney M. EUis
Purchasing Director

TO; Board of County Commissione s

SUBJECT: Agreement - Talon Commercial Services, LLC

Bids for the Tulsa County "HQ" Administration BuUding Renovations were opened on
February 25, 2019 and the recommendation to award Bid Package 09C (Painting) to
Talon Commercial Services, LLC was approved by the Board of County Commissioners
on March 11, 2019, CMF# 247245.

The Tulsa County Purchasing Department respectfully requests the Board of County
Commissioners approve and execute the attached Trade Contractor Agreement between
the Board of County Commissioners and Talon Commercial Services, LLC for the scope
of work as defined in the agreement and referenced bid documents.

Respectfully submitted for your approval and execution.

MME / mlb

ORIGINAL: Michael WiUis, County Clerk, for the April 29, 2019 agenda.



TRADE CONTRACT NO. HQ-099113

TRADE CONTRACTOR AGREEMENT

1. Effective Date, Parties and Notice

This Agreement is entered into this 11
_Tulsa County

day of March in the year 2019
referred to in this Agreement as the Owner, and the

by and between

TRADE CONTRACTOR Talon Commercial Services, LLC
7329 State Highway 66
Tulsa, OK 74131

Tax ID/EIN/SSN: 81-5022099

AHENTION: Alan Schumacher

referred to in this Agreement as the Trade Contractor for services in connection with this

PROJECT NAME Tulsa County Administration Building Renovations

PROJECT NUMBER HEADQ

LOCATION

whose

CONSTRUCTION
MANAGER Is

218 W6'1'St
Tulsa. OK 74119

FUNTCO. ILC
1624 W 21" St
Tulsa, OK 74107

and whose

ARCHn-ECTIs GH2 Architects
320 S Boston Ave
Suite 100
Tulsa, Ok 74103

NOTICE TO THE PARTIES SHAIL BE GIVEN AT THESE ADDRESSES
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2. Safety

2.1 The Trade Contractor agrees that the prevention of accidents to workmen and property engaged upon or in the vicinity of the Trade
Work is its responsibility. The Trade Contractor agrees to comply with alt Federal, State, Municipal and local laws, ordinances, rules, regulations.
codes, standards, orders, notices and requirements concerning safety as shall be applicable to the Trade Work, including, among others, the
Federal Occupational Safety and Health Act of 1970, as amended, and all standards, rules, regulations and orders which have been or shall be
adopted or Issued thereunder, and with the safety standards established during the progress of the Trade Work by the Construction Manager
(referred to herein as "CM").

2.2 When so ordered, the Trade Contractor shall stop any part of the Trade Work which the CM deems unsafe until corrective measures

satisfactory to the CM have been taken. The Trade Contractor agrees that it shall not have nor make any claim for damages arising from such
stoppages. Should the Trade Contractor fall to take appropriate corrective measures in a timely manner, the CM may do so at the cost and
expense of the Trade Contractor and may deduct the cost and expense thereof from any payments due or to become due to the Trade Contractor.
Failure on the part of the CM to stop unsafe practices shall In no way relieve the Trade Contractor of its responsibility therefor.

2.3 The Trade Contractor will follow the provisions of all applicable statutes and ordinances which require persons or firms doing
excavation to do so only after giving notice to utility companies and obtaining Information on the locaUon of utilities (such as "one-call" systems).

3. Trade Contractor Representations

3.1 The Trade Contractor acknowledges receipt of all policies listed in Exhibit C. Subject to applicable law the Trade Contractor further
agrees to be bound by these policies as part of this Agreement. The Trade Contractor represents and agrees that it has carefully examined and
understands this Agreement and the other Trade Contract Documents, has investigated the nature, locality and site of the Trade Work and the
conditions and difficulties under which it is to be performed, and that It enters Into this Agreement on the basis of Its own examination,
investigation and evaluation of all such matters and not in reliance upon any opinions or representations of the CM, the Owner or any of their
respective officers, agents or employees.

3Jt The commencement of the Trade Work by the Trade Contractor on the site of the Project shall constitute the legal and binding
acceptance by the Trade Contractor of this Agreement. For purposes of this paragraph the mobUizaUon of equipment, delivery of materials or
the performance of actual labor on the Project site, whichever occurs first, shall constitute a "commencement" of Trade Work by the Trade
Contractor. The Owner reserves the right, however, to Insist on a signed Agreement prior to the making of any payment to the Trade Contractor.

4. Bonds

The Trade Contractor shall furnish a Performance Bond and a Separate Payment Bond saUsfactory to the CM, in Its sole determination, in the full
amount of the Agreement Amount. Bonds shall be furnished by a surety acceptable to the CM, In the full amount of the Agreement Amount, and
on the forms attached as Exhibit S. Trade Contractor must also furnish any applicable statutory bonds if required by the state in which the Project
is tocated.

5. Trade Contractor Duties

5.1 Trade Work. The Owner retains the Trade Contractor as an independent contractor, to provkle alt tabor, materials, equipment and
services necessary or incidental to complete that portion of the work on the Project as set forth in Exhibit A to this Agreement, consistent with
the Project Schedule and In strict accordance with and reasonably Inferable from the Trade Contract Documents. The Trade Contractor agrees
to perfonn such part of the work (hereafter called "Trade Work") for the Project under the general direction of the CM and subject to the ftnal
approval of the CM, Archttect/Englneer or other specified representathfe of the Owner.

5.2 Trade Contract Documents, The Trade Contract Documents indude this Agreement, Agreement between the Owner and the CM
("CM Agreement"), including all addenda, modifications, revisions, plans, drawings, specifications, details, together with all general, technical,
supplementary and spedal terms and conditions, any invitations for bids or informatton for bidders, if any, to the extent applicable, and all other
documents listed in or referred to by the CM Agreement. The Owner and the Trade Contractor are mutually bound by the terms of this
Agreement, To the extent the terms of the CM Agreement apply to the woric of the Trade Contractor, then the CM on behalf <rf the Owner
assumes toward the Trade Contractor all the obligations, rights, duties and redress that the Owner under the CM Agreement assumes toward
the CM. In the Identical way, the Trade Contractor assumes toward the CM all the same obligations, rights, duties and redress that the CM
assumes toward the Owner and Architect/Englneer under the CM Agreement This Agreement and the rest of the Trade Contract Documents
are Intended to supptement and complement each other and shall, where possible, be so Interpreted. However, if any provision of this Agreement
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Irreconcilably conflicts with a provision of the Trade Contract Documents, the provision granting greater rights or remedies to the Owner or
Imposing the greater duty, standard or responsibility or obligation on the Trade Contractor shall govern.

5.3 Design Delegation. If the Trade Contract Documents (1) specifically require the Trade Contractor to provide design services and (2)
specify all design and performance criteria, the Trade Contractor shall provide the design services necessary to satisfactorily complete the Trade
Work. Design services provided by the Trade Contractor shall be procured from licensed, design professionals (the "Designer") retained by the
Trade Contractor as permitted by the law of the place where the Project is located. The Designer's signature and seal shall appear on alt drawings,
calculations, specifications, certifications. Shop Drawings and other submlttals prepared by the Designer. Shop Drawings and other submlttals
related to the Trade Work designed or certified by the Designer, if prepared by others, shall bear the Trade Contractor's and the Designer's written
approvals when submitted to the CM. The Owner and the CM shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by the Designer.

53. 1 If the Designer Is an independent professional, the design services shall be procured pursuant to a separate
agreement between the Trade Contractor and the Designer. The Trade Contractor-Deslgner agreement shall not provide for
any limitation of liability or exclusion from participation In the multiparty proceedings requirement of Paragraph 21.6. If
applicable, the Designers) is (are)

The Trade Contractor shall notify the CM In writing If it intends to change the Designer. The Trade Contractor warrants the
design furnished by the Designer will be tn conformance with the Information given and the design concept expressed in the
Trade Contract Documents. The Trade Contractor shall not be responsible for the adequacy of the performance or design
criteria required by the Trade Contract Documents furnished by the Owner, Architect/Englneer or CM

S.3.2 The Trade Contractor shall not be required to provide design services in violation of any applicable law.

5.4 Qean Up. The Trade Contractor Is responsible for its own "clean-up" and keeping the Trade Work areas "broom clean". If the CM
detennines the Trade Work area to be unsatisfactorily deaned, the CM will so advise the Trade Contractor. If the Trade Contractor falls to
commence cleaning procedures within twenty four (24) hours and continue to clean said area to the CM's satisfaction, the CM may without
further notice execute and complete such clean up activities as the CM deems necessary and charge the cost to the Trade Contractor or deduct
such cost from payments due to the Trade Contractor. The Trade Contractor Is responsible to dean the mud and gravel off Its vehicles (Including
vehicles operated by Its tower tier contractors and suppliers) prior to leaving the site. Any mud or gravel that is tracked onto the surrounding
roads shall be removed Immediately. The CM has the right to clean up surrounding roads Immediately upon the Trade Contractor's failure to do
so, the cost of which shall be deducted from the Trade Contractor's next payment.

5.5 Protection of Trade Work. The Trade Contractor Is responsible for protection of Its material, equipment and installation until the
final acceptance by the Owner and the Architect.

5.6 Protection of the Project. The Trade Contractor shall confine operations at the Project site to areas permitted by the CM and shall
not unreasonably encumber the Project site with materials or equipment. The Trade Contrador is responn'ble for any damage caused to adjacent
property or access roads by the Trade Contractor, its lower tier contractors or suppMers during the course of die Trade Work.

5.7 Supervision. Alt of the Trade Work Is the sole and absolute responsibility of the Trade Contractor; shall be Initiated, managed,
performed and completed by qualified, competent, skilled and reputable supervisors, administrators, mechanics and laborers, all of which are
satisfactory to the CM; shall be In full compliance with the Trade Contract Documents Including this Agreement; and shall meet the approval and
acceptance of the CM and the Owner or tts authorized representative.

6. Schedule

Time Is of the essence. The Trade Contractor shall commence the Trade Work under this Agreement when notified by the CM and shall complete
the Trade Work In a dlhgent manner In accordance with the Trade Contract Documents and the Schedule of Work as set forth in Exhibit E so that
progress or completion of the Project will not be delayed and in such a manner that the CM. any other Trade Contractors, and any separate
contractors of the Owner shall not be delayed or impeded In their work. The Trade Contractor shall participate and cooperate in the development
of schedules and other efforts to achieve Umely completion of the Trade Work by providing information on the timing and sequence of operations
so as to meet the CM's overall schedule requirements. The Trade Contractor shall continuously monitor the Project Schedule Including any
revisions thereto, and other work on the Project so as to execute the Trade Work in accordance with the requirements of the Pro)ect Schedule.
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The Trade Contractor agrees to be responsible for, carry out, and perform all time guarantees upon work or materials referred to in the Trade
Contract Documents relating to any labor performed or material furnished under this Agreement.

7. Payment

7.1 In consideration of faithful and timely performance by the Trade Contractor of all the covenants and the conditions aforesaid, the
Owner agrees to pay the Trade Contractor, subject to other provisions hereof, including authorized additions and deletions, the sum of

Two Hundred, Thlny-Nine Thousand, Seven Hundred. Nlnety-Three and 00/100 DOLLARS ($239, 793. 00)
(the "Agreement Amount") [which amount is Tax Exempt in accordance with attached Exhibit H]. Payment shall only be due for the portion of
the Trade Work actually completed to the satisfaction of the CM, the Architect and the Owner. Trade Contractor shall submit a progress payment
application to the Owner, with a copy to the CM and the Architect, for Trade Contractor Work properly performed during that month. Within
thirty (30) days after Trade Contractor's complete, proper and timely payment application has been received by the Owner, the Owner shall make
payment to Trade Contractor, less any applicable retalnage or other set off. The Owner may withhold payment of part or all of Trade Contractor's
payment application upon notice to Trade Contractor as allowed by law. Progress payment applications must be submitted by the Trade
Contractor each month In an amount equal to ninety percent (90%) of the estimated value of the labor, materials and equipment incorporated
In the construction and materials and equipment suitably stored at the Project site, less the aggregate of previous payments. The Trade
Contractor's Affidavit and Waiver of Lien for prior payments must be property executed by an authorized representative of the Trade Contractor
and returned to the Owner and the CM prior to issuance of subsequent payments.

7.2 Progress payment applications are to be submitted on AIA 6702 with Schedule of Values AIA G703. With each progress payment
application, the Trade Contractor shall furnish a tabulated breakdown of the portton of the Trade Work included In the payment request, listing
items of the work In sufficient detail as determined by the Owner and the CM to easily facilitate payment requests to be checked by the CM as
the work progresses.

7.3 Each payment request or invoice must be received by the Owner by the last day of the month to be processed with other progress
payment applications for that month. Invoices and payment requests received that are Inaccurate or without substantiation, or after said day of
the month will be held until corrected and substantiated, and then processed with the following month's payment application.

7.4 The Trade Contractor shall submit Its request for partial payment conforming to the standard CM billing form, with schedule of values
attached thereto, representing a true and accurate estimate of the Trade Work completed, and materials stored during the immediately
preceding month or such other immediately preceding period as directed by the CM. In addition, if allowed by the Trade Contract Documents,
all Invoices and insurance certificates shall be included for all stored materials in an off-site storage area applicable to the payment request.

7.5 The Trade Contractor shall, additionally with each payment request, submit copies of payrolls to document the value of work In place
and a Partial Release of Lien from all lower tier contractors and major material suppliers for which payment has previously been made to the
Trade Contractor.

7. 6 If the Owner or the CM on behalf of the Owner, in their sole discretion, deem it necessary, the Trade Contractor agrees to receive
each of its progress payments and final payment in the form of multiple checks issued jointly between the Trade Contractor's lower tier
contractors and major material suppliers and the Trade Contractor. Lower tier contractors that are to receive part or all of their progress payments
as Joint checks shall additionally submit with their Payment Requests all invoices from each lower tier contractor and major supplier and the net
payments to be Issued to each.

7.7 No partial payment, or certificate therefore, shall constitute acceptance or approval by the Owner, the CM or the Architect of the
Trade Work or material for which the partial payment Is made. No partial payment shall constitute a waiver by the Owner of any right to require
fulfillment of all the terms of this Agreement, Neither the final payment nor any partial payment, nor any certificate for either, shall constitute
acceptance by the Owner of defective work or improper materials or of any element of the Trade Contractor's performance determined to be at
variance with this Agreement.

7.8 The Owner shall have the right to set off any amounts the Trade Contractor owes to the Owner under this Agreement or by law against
the remaining balance under this Agreement, or against any amounts due the Trade Contractor under any other agreements with the Owner.

7.9 Final Payment. Final payment by the Owner to the Trade Contractor shall not become due and payable to the Trade Contractor until
the following express conditions precedent have been met: (1| The completion of the Trade Work required by this Agreement and acceptance of
the Trade Work by the CM, the Owner and the Architect; (2| execution and delivery by the Trade Contractor, in a form satisfactoiy to the CM, of
a general release running to and in favor of the CM and the Owner; and (3| complete and full satisfactton of all claims, demands, disputes and
obligations of the Trade Contractor arising out of or related to this Agreement, indudlng those between the Owner and the Trade Contractor and
between the Trade Contractor and any third party. Should there be any such daim, lien or unsatisfied obligation, whether before or after final
payment is made. the Trade Contractor shall deliver payment to the Owner an amount equal to whatever cost the Owner must pay to discharge
or defend against any such claim, obligation, lien or action brought, or any judgment thereon and all costs. Including legal fees and expenses and
a 15% Administrative Fee. incurred In connection therewith.
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8. Hazardous Materials

The Trade Contractor shall at all times comply with all rules and regulations of any munidpality, state or federal environmental protection, and
toxic waste and hazardous substances laws, ordinances and regulations, and how they relate to the Trade Work, and shall be equally responsible
for actions and inactions of Trade Contractors, lower tier contractors, and any other agents or independent contractors of the Trade Contractor.
The Trade Contractor shall be deemed to, and shall, have induded In the Agreement Amount the containment, removal, disposal or neutralliation
of all toxic wastes and hazardous substances created, generated or transported to or from the Project site In conjunction with the Trade Work.
The Trade Contractor will be responsible for Identifying toxic wastes and hazardous substances generated, released, caused by or resulting from
the Trade Work and notifying the CM of its presence in wriUng as soon as It is Identified, The terms "toxic wastes" and "hazardous substances"
shall have the same meaning as defined under federal environmental laws and regulations. At all times the Trade Contractor shall defend,
indemnify and hold harmless the Owner and the CM from any and all expenses, costs, damages, suits, fines, assessments, penalties and/or causes
of action, including attorney's fees through all Investigations, negotiations, hearings or appeals, relating to or arising out of the Trade Contractor's
failure to strictly comply with the terms of this paragraph.

9. Compliance with Laws

9.1 The Trade Contractor agrees to be bound by, and at its own costs comply with, all federal, state and local laws, ordinances and
regulations (the "Laws") applicable to the Trade Work, Induding but not limited to safety, equal employment opportunity, minority business
enterprise, women's business enterprise, disadvantaged business enterprise, sexual and racial harassment, and all other Laws with which the
Owner or CM must comply.

9.2 Where prescribed by Law pursuant to direct Federal contracts or Federally-financed or aided contracts, or otherwise required by Law,
the Trade Contractor agrees the following clauses found in the Trade Contract Documents or In the Code of Federal Regulations (CFR) are
Incorporated In this Agreement and binding on Trade Contractor as if written herein word for word; the dauses entitled "Equal Opportunity
Clause" (41 CFR Sections 60-1.4 & 60-4.3); "Affirmative Action Obligations of Contractors and Subcontractors for Disabled Veterans of the Vietnam
Era" (41 CFR Section 60-250.4); "Affirmative Action Obligations of Contractors and Subcontractors for Handicapped Workers" (41 CFR Section 60-
741.1); "Contract Work Hours and Safety Standards Act-Overtlme Compensation"; "Apprentices and Trainees"; "Payrolls and Basic Records";
"Compliance with Copeland Act Requirements"; "Withholding"; "Subcontracts"; "Contract Terminatlon-Department"; "Disputes Concerning
Labor Standards"; "Compliance with Davis-Bacon and Related Act Requirements"; and "Certification of EliglbiBty" and such other clauses as the
Federal Government has required by law or contract. Trade Contractor agrees to indude all such clauses in any non-exempt, lower-tier contracts.

9.3 Immigration Compliance. The Trade Contractor represents and warrants that the Trade Contractor is in compliance with, and shall
remain in compliance with, the provisions of the Immigration Reform and Control Act of 1986 fThe "Act") and all other Federal. State, and/or
local Immigration statutK/ordlnances, as applicable, Including, but not limited to the provisions of the Act prohibiting hiring and continued
employment of unauthorized aliens, requiring verification and record keeping with respect to Identity and eligibility for employment and
prohibiting discrimination on the basis of national origin. United States citizenship, or Intending citizen status. The Trade Contractor agrees to
Indemnify the Owner and the CM and to hold the Owner and the CM harmless from all Babllity, induding liability for Interest and penalties, the
Owner and/or the CM Incurs with results from or is attributable to the Trade Contractor's failure to comply with any provisions of the Act, and or
appBcable Federal, State, and/or local Immigration statute/ordinance. Including reimbursing the Owner and the CM any monies expended by
either of them In participating In or responding to any InvestigaUon/sult/dvll or criminal Immigration matter involving the Trade Contractor. As
it relates to immigration compliance, the Trade Contractor shall be responsible for completing any and all required documentation In accordance
with requirements put forth by the Owner, CM or applicable law.

9.4 The Trade Contractor shall be liable to the CM and the Owner for all loss, cost and expense attributable to any acts of commission or
omission by the Trade Contractor, its contractors at any tier, and Its and their respective employees and agents resulting from the failure to

comply with Laws, Indudlng, but not llmKed to, any fines, penalties

10. Insurance

10.1 The Trade Contractor agrees to procure, pay for and maintain in full force and effect during the course of the performance of the
Agreement all Insurance required by the laws of the state In which the Trade Work covered by this Agreement Is being performed, and in such
form and amounts as described In Exhibit B which Is attached hereto and Incorporated Into this Agreement. The Trade Contractor shall not
commence the Trade Work nor receive any payment hereunder until Certificate of such insurance Is furnished to the CM.

10.2 The CM shall have no duty to the Trade Contractor or to any of Its insurers or their insurance agents to review any certificates or copies
of insurance furnished to the CM or to determine whether the terms of each certificate or policy of Insurance comply with the Insurance-related
provisions of the Agreement. A failure of the CM to detect that the Trade Contractor has not submitted certificates, or proper certificates, or Is
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otherwise not in compliance with the insurance-related provisions of the Agreement shall not be construed as a waiver or other impairment of
any of the Owner's or CM's rights under such Insurance-related provisions.

10.3 If the Trade Contractor fails to procure and maintain such Insurance, in addition to the option of declaring the Trade Contractor in
default for breach of a material provision of this Agreement, the Owner or the CM shall have the right, but not the duty, to procure and maintain
the same Insurance, or other Insurance that provides the Owner and the CM with equivalent protection, and the Trade Contractor shall furnish
all necessary Information to make effective and maintain such Insurance, At the option of the Owner, the cost of said Insurance purchased by the
Owner or the CM shall be charged against and deducted from any monies then due or to become due to the Trade Contractor or the CM shall
notify the Trade Contractor of the cost thereof and the Trade Contractor shall promptly pay such cost.

10.4 The Trade Contractor shall Identify by certificate any Residential, Mold, EIFS, Silica or other major exclusions that Impact the Trade
Contractor's ability to insure its risk. If the Project Includes any Residential components or the proposed design includes EIFS systems, then the
Trade Contractor shall obtain appropriate endorsements acceptable to the CM as a condition of this Agreement.

10.5 The Trade Contractor shall at Its own expense provide insurance coverage for materials stored off the site after written approval of
the CM at the value established In the approval, and also for portions of the Trade Work in transit until such materials are permanently
Incorporated Into the Project. The risk of loss for material a nd equipment provided by this Agreement, whether in a deliverable state or otherwise,
shall remain with the Trade Contractor. Any damages to the material and equipment or loss of any kind occasioned in transit shall be borne by
the Trade Contractor, notwithstanding the manner in which the goods are shipped or who pays the freight or other transportation costs.

11. Indemnity

11.1 General Indemnity. To the fullest extent allowed by law, the Trade Contractor shall defend, indemnify and hold harmless the CM, the
Owner's other Trade Contractors, the Architect/Englneer, the Owner and their agents, consultants, members and employees (the 'Indemn'rtees")
from and against all claims, damages, loses and expenses. Including, but not llmKed to, attorneys' fees, costs and expenses for bodily Injury and
property damage that may arise from the performance of the Trade Work to the extent of the negligent acts or omissions by, or the fault of, the
Trade Contractor, the Trade Contractor's lower tier contractors or anyone employed directly or indirectly by any of them or by anyone for whose
acts or omissions any of them may be liable. The Trade Contractor agrees to purchase and maintain contractual liability insurance covering Its
obligations in this article. These obligations shall not be interpreted to reduce or negate any other rights or obligations of Indemnity otherwise
existing with regard as to any party or person described in this Article.

11.2 Patents. The Trade Contractor hereby agrees to defend. Indemnify and hold harmless the CM and the Owner from and against any
and all liability, loss or damage and to reimburse the CM and the Owner for any costs, induding legal fees and expenses, which the CM and the
Owner may Incur because of dalms or litigation on account of Infringement or alleged infringement of any letters patent or patent rights by
reason of the Trade Work, or materials, equipment or other items used by the Trade Contractor in Its performance.

11.3 No Umttatlons. In furtherance to, but not in limitation of the Indemnity provisions In this Agreement, the Trade Contractor hereby
expressly and specifically agrees that its obligation to Indemnify, defend and hold harmless as provided in this Agreement shall not in snyway be
affected or diminished by any statutory or constitutional immunity It enjoys from suits by its own employees or from limitations of liability or
recovery under worker's compensation laws.

12. Termination for Convenience

12. 1 It is understood that the basic assumption underlying the mutual obligations and responsibilities entered into by the parties to this
Agreement Is the continued performance with respect to the CM Agreement that exists between the CM and the Owner. If, for any reason, the
CM Agreement Is breached, rescinded or terminated, the Owner shall have the right to Immediately terminate this Agreement. In no event shall
the CM or the Owner be obligated to the Trade Contractor for any anttdpatofy profits or any damages Incurred by the Trade Contractor as a
result of the termination of this Agreement, unless approved and paid by the Owner. The Trade Contractor agrees that It shall have no claim or
cause of action against the CM arising from or relating ta Owner's termlnatton of this Agreement or Owner's determination of any amount It
agrees to pay Trade Contractor upon termination of this Agreement.

12.2 The Owner shall have the right at any time by written notice to the Trade Contractor, to terminate this Agreement without cause and
require the Trade Contractor to cease work. In the event of such a termination for convenience, the Trade Contractor shall be entitled to payment
pursuant to the terms of the Agreement for the portion of the Trade Work actually completed as of the date of termination, provided that such
amount may be reduced by all amounts for which the Trade Contractor Is liable or responsible, However, the Trade Contractor shall only be
entitled to profit on that portion of the work actually completed and approved for payment to the date of termination together with retainages
withheld from prior payments. The Trade Contractor waives any claim for loss of anticipated profits or other damages against the Owner or the
CM In the event the Owner exercises this clause.
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13. Failure of Performance

13.1. Non-Conforming Trade Work. The Trade Contractor shall provide sufficient, safe and proper facilities at all times for inspection by
the Architect, the Owner or the CM of the Trade Work in the field, at shops or at any other place where materials required hereunder are in
course of preparation, manufacture, treatment or storage. The Trade Contractor shall, within twenty four (24) hours after receiving written notice
from the CM to that effect, proceed to remove from the site any materials condemned by the Architect, the Owner, or the CM, whether worked
or unworked, and to take down all portions of the Trade Work whtd) the Architect, the Owner or the CM has condemned In writing, as unsound
or Improper, or as in any way failing to conform to the drawings, specifications and addenda and shall take full financial responsibility for all
damage caused by such removal. In the event that all or any portion of the Trade Work as condemned should be of such a nature, or the time
available should be so limited. that in the judgment of the Architect, the Owner or the CM it would not be expedient to order the same replaced
or corrected, the Owner, at its option, may deduct from the payments due or to become due to the Trade Contractor such amount or amounts
as in the opinion of the Architect, the CM or the Owner shall represent the difference between the fair and reasonable value of the Trade Work
so condemned and its value had it been executed In conformity with the Trade Contract Documents.

13.2 Notice to Cure If the Trade Contractor is unable, refuses or falls to supply enough properiy-skilled workers, proper materials. correct
non-conformlng Trade Work, or maintain the Schedule of Work, or fails to make prompt payment to Its workers. Trade Contractors or suppliers,
or disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or otherwise Is guilty of a material breach
of a pro^ston of this Agreement, the Trade Contractor shall be deemed in default of this Agreement. If the Trade Contractor falls within three
(3) business days after written notification to commence and continue satisfactory correction of the default with diligence and promptness, then
the Owner without prejudice to any other rights or remedies, shall have the right to any or all of the following remedies:

13. 2. 1 to supply workers, materials, equipment and facilities as the Owner deems necessary for the completion of the Trade Work
or any part which the Trade Contractor has failed to complete or perform after written notification, and charge the cost, induding
reasonable overhead, profit, attorneys' fees. costs and expenses to the Trade Contractor;

13.2.2 to contract with one or more additional contractors to perform such part of the Trade Work as the CM determines will
provide the most expeditious completion of the Trade Work, and charge the cost to the Trade Contractor;

13.2.3 withhold any payments due or to become due the Trade Contractor pending corrective action in amounts sufficient to
cover losses and compel performance to the extent required by and to the satisfaction of the Owner and the CM.

13. 2.4 terminate the Trade Contractor for default by deflvering written notice of such termination to the Trade Contractor.

13. 2.5 to charge to the Trade Contractor an Administrative Fee of 1596 of all costs Incurred by the Owner or the CM in exercising
any of the above remedies.

In the event of an emergency affecting the safety of persons or property, the CM on behalf of the Owner may proceed as above without notice,
but the Owner shall give the Trade Contractor notice promptly after the fact as a precondition of cost recovery.

13<3 Termination for Default. If the Trade Contractor has been terminated for default, the Owner may take possession of the plant and
Trade Work, materials, tools, appliances and equipment of the Trade Contractor at the Project site, and through itself or others provide labor,
equipment and materials to prosecute Trade Work on such terms and conditions as shall be deemed by the Owner as necessary, and shall deduct
the cost, Indudlng without restriction all claims, charges, expenses, losses, costs, damages, and attorneys' fees, incurred as a result of the Trade
Contractor's failure to perform, from any money then due or thereafter to become due to the Trade Contractor under this Agreement.

U.3.1 If the Owner so terminates the employment of the Trade Contractor, the Trade Contractor shall not be entitled to any
further payments under this Agreement and no sum shall be deemed due or to become due to the Trade Contractor until Trade Work
has been completed and accepted by the Owner, all Agreement requirements have been fulfilled, and payment has been received by
the CM from the Owner. In the event the unpaid Agreement Amount earned by Trade Contractor exceeds the cost of corn pletion and
any and all incidental costs, including administrative, legal and other professional fees, the difference shall be paid to the Trade
Contractor, but if such expenses exceed the unpaid earned Agreement Amount, the Trade Contractor agrees to pay the difference to
the Owner within thirty (30) day5 following receipt of written notice.

13.3.2 If te Is determined or agreed that the Owner wrongfully exerdsed any option under this Artlde, the Owner shall be liable
to the Trade Contractor solely for the reasonable value of Trade Work performed by the Trade Contractor prior to such action,
Including reasonable overhead and profit on the Trade Work performed, less prior payments made. Under no drcumstances shall the
Trade Contractor be entitled to recovery of claimed lost future profits.
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14. Delays

14.1 Should the progress of the Trade Work be delayed, obstructed or Interfered with through any fault, action or failure to act by the
Trade Contractor or any of its officers, agents, employees. Trade Contractors or suppliers so as to cause any additional cost, expense, liability or
damage to the CM or the Owner, including legal fees or expenses Incurred In defending claims arising from such delay or seeking reimbursement
and Indemnity from the Trade Contractor and Its surety hereunder, the Trade Contractor and its surety agree to compensate and indemnify the
CM and the Owner against all such costs, expenses, damages and liabilities.

14.2 In addition, the Trade Contractor, at the CM's direction and at the Trade Contractor's own cost and expense, shall work such overtime
as may be necessary to make up for all time lost In the completion of the Trade Work and in the completion of the Project due to such delay. If
the Trade Contractor fails to make up for the Ume lost by reason of such delay, the CM has the right to use other Trade Contractors or suppliers
and to take whatever other action the CM deems necessary to avoid delay in the completion of the Trade Work and the Project, the cost of which
shall be borne by the Trade Contractor. In the event Trade Contractor delays timely performance of the Trade Work or to the completion of the
Project, either by its acts or omissions, and such delays resuK in the CM being charged by the Owner with actual or liquidated damages, then the
Trade Contractor shall reimburse the CM the full amount of all such damages and charges resulting from the delays caused by the Trade
Contractor. The CM may offset any such damages against the remaining balance due to the Trade Contractor on the Agreement Amount, if any.

14.3 If the commencement and/or progress of the Trade Work Is delayed without the fault or responsibility of the Trade Contractor, the
time for the Trade Work shall be extended by Change Order to the extent obtained by the CM from the Owner pursuant to the CM Agreement,
and the Schedule of Work shall be revised accordingly.

IS. Changes

15.1 Trade Work Changes. The Owner and the Trade Contractor agree the Owner may make changes to the Trade Work, Including but not
limned to; additions, deletions or revisions. Any changes made to the Trade Work involved, or any other parts of this Agreement, shall be by a
written Change Order. To the extent that any such change impacts Trade Contractor's cost of or time for performance, the Agreement Amount
and Agreement Schedule shall be equitably adjusted to compensate for such impact. Changes shall be initiated by one of the three methods
outlined below, or as provided In the CM Agreement and shall be Incorporated Into the Agreement by a Change Order.

15. 1. 1. Request for Change Proposal. A Request for Change Proposal (ItFCP") is a written request that informs Trade Contractor about a
potenUal change in the Trade Work and requests a proposal for the potential change. Trade Contractor shall prompdy reply with such request.
Trade Contractor shall not implement the change or incur any costs until a Change Order is fully executed.

15.1.2. Construction Change Directive. A Construction Change Directive ("CCD") Is a written directive that Instructs Trade Contractor to take
some immediate action in connection with the Trade Work. CCDs are Issued when there Is not time to issue a RFCP or Change Order. Trade
Contractor shall immediately proceed so as not to delay the progress of the Work and in accordance with the terms of the CCD. Any impact of a
CCD on the Contract Price or Schedule shall be adjusted by a Change Order.

15.1.3. Change Order Requests. Within seven (7) calendar days after the occurrence of any event or obserwnce of any condition that Trade
Contractor believes entitles Trade Contractor to an adjustment In Agreement Amount and/or Agreement Schedule, Trade Contractor shall
prepare and submit a Change Order Request ("COR") to CM. The COR shall Include a detailed factual narrative, a detailed analysis showing
entitlement and a detailed analysis of the proposed change to the Agreement Amount and/or Agreement Schedule.

15.2 Change Orders. A Change Order ('CO") is a written Instrument prepared by the CM or Owner and signed by the Trade Contractor
stating their agreement with the change in the Trade Work and any adjustment to the Agreement Amount and/or Agreement Work Schedule.
All changes and/or additions in the Trade Work ordered in writing by the Owner or CM shall be deemed a part of the Trade Work and shall be
performed and furnished in strict accordance with all terms and conditions of this Agreement and the Trade Contract Documents, indudlng the
current Schedule of Work.
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Change Orders will be used to implement approved Requests for Change Proposals, Construction Change Directives and Change Order Requests.
Upon receipt of a properly documented COR or CCD, the parties shall negotiate in good faith to determine if the Trade Contractor is entitled to a
Change Order and, if so, the appropriate equitable adjustment. Any adjustment to the Agreement Amount shall be established by one of the
following methods:

a. mutual acceptance of an itemized lump sum, or

b. unit prices as indicated In the Trade Contract Documents or as subsequently agreed to by the parties; or

c. costs determined In a manner acceptable to the parties and a mutually acceptable fixed or percentage fee; or

d. another method provided in the Trade Contract Documents.

If the Parties are unable to agree on the dispositions of a COR or CCD, CM or Owner will either (i) issue a Notice denying Trade Contractor's
request or (ii) issue a unilateral Change Order setting forth the final determination regarding the adjustments. Any cost and schedule adjustments
shall be a full accord and satisfaction for all cumulative Impacts of the underlying change.

15.3 The Trade Contractor shall not be entitled to receive additional compensation Tor extra work or materials or changes of any kind except
to the extent the same was ordered by the CM. The Trade Contractor shall be responsible for any costs incurred by the Owner or the CM for
changes of any kind made by the Trade Contractor that Increase the cost of the Work for either the Owner. the CM or other Trade Contractors
when the Trade Contractor proceeds with such changes without a Change Order or Construction Change Directive.

15.4 Determination by Owner, CM or Archttect/Englneer. Notwithstanding any other provision, if the Trade Work for which the Trade
Contractor daims additional compensation is detennlned by the Owner, the CM or Archltect/Englneer not to entitle the Trade Contractor to a
Change Order, additional compensation or a time extension, the Owner and the CM shall not be liable to the Trade Contractor for any additional
compensation or time extension for such Trade Work, unless the Owner agrees In writing to pay such additional compensation or to grant such
extension.

16. Qaims

16.1 A Claim Is a written demand by Trade Contractor seeking an adjustment in the Agreement Amount and/or Agreement Schedule or
some other relief under the terms of the Agreement for events other than a RFCP that has been denied In writing. Trade Contractor shall provide
NoUce to the Owner and the CM of any potential Claim within seven (7) calendar days after the event giving rise to the Claim. Within fifteen (15)
calendar days thereafter. Trade Contractor shall submit a detailed factual narrative, a detailed analysis showing entHlement and a detailed
analysis of the alleged change to the Agreement Amount and/or Agreement Schedule. Claims not timely made, in writing, by the Trade Contractor
shall be deemed to have been abandoned and waived. The acceptance and consideration of any claim out of time by the Owner shall not create
any precedent nor "course of dealing* between the Owner and the Trade Contractor, nor shall it waive the Owner's right to Insist on strict
adherence by the Trade Contractor to the contract dalms procedures. If Owner denies Trade Contractor's Qalm, Trade Contractor may pursue
the matter under Article 21 Dispute Resolution.

16.2 The Trade Contractor shall not delay or suspend the Trade Work because of the pendency of or the denial by the Owner of any such
claim or because of the continuance of the condition out of which the claim arose, but shall proceed diligently In performing the Trade Work
while the claim is being resolved by agreement or being fully adjudicated.

16.3 In the event the Trade Contractor asserts that It should receive additional compensation because of an act or omission on the Ownei's
part, or someone for whom the Owner is responsible, the Trade Contractor shall promptly submit the claim to the Owner and the CM in writing
within the time required In Section 16.1. Failure of the Trade Contractor to submit such dalms In a timely and proper manner shall result In a
waiver of such claim.

16.4 The Trade Contractor shall fully cooperate with the CM In the submission of such claims described In Section 16,3, shall prepare all
supponing data and do everything else necessafy to properly present the claims. Including payment of legal fees incurred by the CM to prepare,
submit and negotiate or otherwise resolve such claim. Should the Owner allow and pay additional compensation to the CM on account of such
claim asserted by the Trade Contractor, the CM will pay the same to the Trade Contractor.

16.5 It shall be an express condition precedent to any obligation on the part of the CM to make payment of any cost, reimbursement,
compensation or damages to the Trade Contractor hereunder that the CM shall first be determined to be entitled to such compensatlDn on behalf
of the Trade Contractor and then receive such payment from Owner, and Trade Contractor expressly acknowledges that the CM Is not obligated
or required to pursue the Trade Contractor's dalm against the Owner If the CM, in Its sole discretion, after review of the Trade Contractor's claim,
has deemed the claim to lack merit in whole or in part.
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16.6 If at any time a controversy should arise between the CM and the Trade Contractor with respect to any matter in this Agreement
which the CM determines is not a claim, dispute or controversy which should involve or be asserted against the Owner, the decision of the CM
relating to the subject of the controversy shall be followed by the Trade Contractor.

17. Taxes

The Agreement Amount Includes all sales, excise, transportation, unemployment compensation, social security, and any other taxes presently
existing or subsequently Imposed and levied and the Trade Contractor agrees to pay all of the above and to conform to all applicable municipal,
state and federal laws In connection with such taxes. The Trade Contractor further agrees to withhold taxes from the wages and salaries of all
employees of the Trade Contractor and pay the same In accordance with the federal and state laws and regulations pertaining thereto. The
Agreement Amount includes federal, state and municipal taxes now levied or in force or hereafter imposed on any and all tangible personal
property sold or transferred to the Owner under this Agreement and the Trade Contractor agrees to pay such tax or taxes on such property, the
cost of which Is induded In the Agreement Amount.

18. Uens

18.1 The Trade Contractor shall promptly pay when due all its project creditors, together with the project creditors of all those below it in
the contractual chain.

18.2 If the Project involves private work, the Trade Contractor shall keep the property and Improvements free and clear of all mechanic,
materialmen and similar lien claims or statements. In the event any such lien is filed, asserted or dalmed, the Trade Contractor shall immediately
secure Its release either by paying the lien claimant, by filing a lien release bond, or by any other means permitted by law. If not so released, the
Owner may retain an amount equal to 150% of the lien or claim and may pay the claimant and offset that amount, plus any legal fees from the
amount so retained. If the Project Involves public work, the Trade Contractor shall promptly pay and secure releases from all of its project
creditors, Indudlng all those below It In the contractual chain, who are entitled to assert claims against the Owner, the CM or its surety.

18.3 If any claim or lien is made or filed with or against the CM, the Owner, the Project, 218 W 6<h St, Tulsa, Ok 74119 or the Project funds
by any person claiming that the Trade Contractor or any Trade Contractor or other person under contract to the Trade Contractor, or any person
or entity employed or engaged by the Trade Contractor at any tier, has failed to make payment far any labor, services, materials, equipment,
taxes or other obligations furnished or incurred in connection with the Trade Work, or if the Trade Contractor or any Trade Contractor or other
person under contract to the Trade Contractor, or any person or entity employed or engaged by the Trade Contractor at any tier causes damage
to the Trade Work or any other work on the project, or if the Trade Contractor fails to perform or is otherwise in default of any term or provision
of this Agreement, the Owner shall have the right to retain from any payment then due or thereafter due an amount which the Owner deems
sufficient to (I) satisfy, discharge and/or defend against any such claim or lien, (2) make good any such nonpayment, failure, damage or default,
and (3) defend, indemnify and hold harmless the CM and the Owner against any and all losses, damages and costs, including legal fees and
expenses, incurred by either or both of them. The Owner shall require proof that any such nonpayment, claim or lien is fully satisfied, dismissed
and discharged before any remaining retained funds will be released. The Owner shall. In addition, have the right to apply and charge against the
Trade Contractor so much of the amount retained as may be required for the foregoing purposes and the Trade Contractor shall pay and
reimburse the CM and the Owner all such losses, damages, and costs incurred by them which exceed the retained funds.

19. Assignment

To the fullest extent permitted by law, the Trade Contractor agrees that It shall not assign, sell, transfer, delegate or encumber any rights, duties
or obligations arising under this Agreement Indudlng, but not limited to, any right to receive payments hereunder, without the prior written
consent of the Owner in its sole discretion and the giving of any such consent to a particular assignment shall not dispense with the necessity of
such consent to any further or other assignments. In the event the Trade Contractor assigns, sells, encumbers or otherwise transfers its right to
any funds due or to become due under this Agreement as security for any loan, financing or other Indebtedness ("Assignment"), notiflcation to
the Owner and the CM of such Assignment must be sent by certified mail, return receipt requested, to the Owner and the CM and the Assignment
shall not be effective as against the Owner unUI the Owner provides its written consent to such Assignment. The Trade Contractor agrees that
any such Assignment shall not relieve the Trade Contractor of any of Its agreements, duties, responsibilities or obligations under this Agreement
and the Trade Contract Documents and shall not create a contractual relationship or a third party beneficiary relationship of any kind between
the Owner or the CM and such assignee or transferee.
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20. Suarantee/Warranty

For a period of one year from the date of the Owner's final acceptance of the Trade Work, the Trade Contractor guarantees and warrants that
the Trade Work complies with the Trade Contraa Documents requirements and is free from defects in material and workmanship. This
guarantee/warranty shall include, but Is not limited to, the cost of all labor, material and related items necessary to correct any such defect, plus
the cost of repairing any damage to other items which may have been caused by the defective material or workmanship. If the Trade Contractor
fails to begin warranty work within forty-elght (48) hours of being notified that such work is necessary, the Owner may, at its option, perform the
necessaiy remedial work or secure its performance by others and charge the Trade Contractor with the cost thereof, plus a 15% Administrative
fee. Nothing in this paragraph shall shorten the statute of limitations on any action by the Owner for breach of contract, negligence or other
cause of action against the Trade Contractor.

21. Dispute Resolution

21.1 Scope of Disputes Provisions. All Qaims, disputes or other matters In question between the parties to this Agreement which arise
out of or relate to this Agreement (or the breach thereof), whether in contract or tort, (hereinafter "Dispute") shall be subject to the dispute
resolutions set forth below.

21.2 Initial Dispute Resolutlon/Mediation. A Dispute which either party desires to pursue shall be set forth in a detailed written statement
of claim submitted to the other party providing the specific basis upon which monetary or other relief is claimed to be due, the specific contractual
provision(s| supporting the dalm and an itemization of the amount claimed to be due. Following submission of the detailed statement of daim.
Owner and Trade Contractor shall endeavor to settle the Dispute first through face to face direct discussions between corporate officers of the
Owner and Trade Contractor which discussions shall be held at the Owner's office location Involved with the Project within thirty (30) calendar
days of a request by either party. If the Dispute cannot be resolved through direct discussions, the parties shall participate In mediation under
the Construction Industry MediaUon Rules of the American Arbitration Association as a condition precedent and before recourse to any other
form of binding dispute resolution. The location of the mediation shall be the same dty as the location of the Project, unless the parties agree
on another location. Upon written notice requesting mediation provided to the other party and the American Arbitration Association, the parties
agree to proceed with the mediation as scheduled by the mediator. Either party may terminate the mediation at any time afterthe first session,
but the decision to terminate must be personally delivered to the other party and the mediator.

21.3 Binding Dispute Resolution. In the event Owner and Trade Contractor cannot resohe the Dispute through direct discussions or
mediation as contemplated above, then the Dispute shall, at the sole discretion of Owner, be decided either by submission to (a) arbitration
administered by the American Arbitration Association or other arbitration tribunal mutually agreed upon by the parties; or (b) litigation subject
to the excluave jurisdiction and venue of the location of the Project.

2L4 Arbitration Election

21.4.1 In the event Owner exercises Its exclusive right to resolve the Dispute in arbitration, such arbitration shall be conducted In

accordance with the Construction Industry Arbitration Rules of the American Arbitration Association or the applicable rules of such
other arbitration tribunal as the parties may mutually determine In effect at the time the arbitration is commenced as modifled by the
terms hereof. Any arbitration hereunder shall be held at the location of the Project.

Zl.4.2 Should Owner exercise its exclusive right to resolve the Dispute by arbitration, then within fourteen (14) days after Owner
gives Trade Contractor notice of Owner's election of arbitration, the parties shall use good faith efforts to select a single arbitrator
mutually acceptable to both parties. IT the parties are unable to select an arbitrator, then the parties will select the arbitrator(s) from
a panel of experienced construction arbitrators on the American Arbitration Association's targe complex case panel or a comparable
panel of experienced construction arbitrators maintained by such other arbitration tribunal mutually selected by the parties then in
effect. In the event the amount In Dispute exceeds $1,000,000.00, Owner and Trade Contractor agree the arbitration shall be heard
by a panel of three (3) arbitrators; otherwise, the Dispute shall be heard by a single arbitrator.

21.4.3 The parties will enter Into an Electronically Stored Information Agreement outlining the scope and volume for ESI discovery,
which shall take Into account the amount and complexity of the Dispute.

21.4.4 The arb'rtration award shall be final and binding upon the parties, shall Indude attorneys' fees and costs to the prevaiHng
party or parties, and may be entered as a ludgment in any court having proper Jurisdiction. In any arbitration the Arbltrator(s) shall
have no power to render an award which has the effect of altering or amending or changing in any way any provisions of this
Agreement.

Zl.4.5 The parties stipulate and agree that the performance of this Agreement Is a transaction involving interstate commerce.
Notwithstanding other provisions in the Agreement, or choice of law provisions to the contrary, this agreement to arbitrate shall be
enforced pursuant to, and governed by, the Federal Arbitration Act, 9 U. S. C. $1 et seq., which shall not be superseded or
supplemented by any other arbitration act, statute or regulation.
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Zl.4,6 At the sole discretion of Owner, any arbitration with Trade Contractor shall be consolidated with any other arbitration
proceeding relating to the work under the CM Agreement.

21.5 litigation Election. In the event Owner elects not to exercise Its exclusive right to resolve the Dispute by arbitration, or In the event
the Dispute between Owner and Trade Contractor, or any portion thereof, is found to be non-arbitrable, then the parties hereby agree that the
Dispute or a portion thereof (as the case may be| shall be subject to exclusive jurisdiction and venue at the location of the Project. In any such
Dispute or portion thereof which Is resolved by litigation. Trade Contractor expressly waives any right to trial by jury.

21.6 Multlparty Proceeding. To the extent permitted by Trade Contract Documents, all parties necessary to resolve a claim shall be parties
to the same dispute resolution proceeding. To the extent Disputes between the Owner and the Trade Contractor involve in whole or in part
disputes between the CM and the Owner, Disputes between the Trade Contractor and the Owner shall be decided by the same tribunal and in
the same forum as disputes between the CM and the Owner.

21.7 Stay of Proceedings, (a) In the event the provisions for resolution of disputes between the CM and the Owner contained in the Trade
Contract Documents do not permit consolidation or joinder with disputes of third parties, such as the Trade Contractor, resolution of any Dispute
between Owner and Trade Contractor involving in whole or in part disputes between CM and Owner shall be stayed pending conclusion of any
dispute resolution proceeding between CM and Owner, (b) In the event that any action Is filed prior to exhaustion of remedies under the
Agreement; such action shall be stayed pending conclusion of any dispute resolution proceedings.

21.8 Work Continuation and Payment Unless otherwise agreed in writing, Trade Contractor shall continue the Trade Work and maintain
the Schedule of Work during any dispute resolution proceedings. As Trade Contractor continues to perform, Owner shall continue to make
payments in accordance with this Agreement.

21.9 Cost of Dispute Resolution; Attorneys' Fees. The cost of any mediation proceeding shall be shared equally by the parties participating.

21. 9. 1 The prevailing party in any Dispute arising out of or relating to this Agreement or Its breach that is resolved by a dispute
resolution procedure designated In the Trade Contract Documents shall be entitled to recover from the other party any remedies
available under Oklahoma law after direct discussions and mediation.

21.9.2 In the event the Trade Contractor Is awarded an amount equal to or less than the last written offer of settlement from Owner,
prior to the commencement of binding dispute resolution. Owner shall be deemed prevailing party and be entitled to recover those
reasonable attorneys' fees, costs and expenses (including expert fees and expenses) incurred by the Owner.

22. Miscellaneous

22. 1 No one, other than the parties hereto, their successors, tmstees and assigns, shall be entitled to bring action on this Agreement or the
Performance Bond provided by the Trade Contractor, It being the express Intent of the parties that this Agreement shall not be for the benefit of
any third party.

22.2 Any term or provision of this Agreement which Is held to be Invalid or unenforceable In any jurisdiction shall. as to such jurisdiction,
be Ineffective to the extent of such Invalidity or unenforceability without rendering Invalid or unenforceable the remaining terms and provisions
of this Agreement or affecting the validity or enforceablHty of any of the terms or provisions of this Agreement In any other Jurisdiction.

22.3 This Agreement, together with the documents referred to or incorporated herein by reference, constitute the complete agreement
between the parties. No agent or employee of either party possesses the authority to make, and the parties shall not be bound by nor liable for,
any statement, representation, promise or agreement not set forth herein. Any article, section, paragraph or other headings contained in this
Agreement are for reference purposes and shall not affect in any way the meaning or interpretation of this Agreement

22.4 The terms and provisions shall extend to and be binding upon the successors, trustees and assigns of the parties hereto, and shall be
governed and controlled, except as expressly provided herein or as required by the Trade Contract Documents, by the laws of the State of the
Oklahoma.

22.5 The Trade Contractor agrees to comply with the provisions and any applicable local, state or federal ordinance, regulation, status, or
other mandate regarding affirmative action and/or mlnority/women's business enterprise participation.

22.6 This Agreement has not been altered In any manner from its original form as sent to the Trade Contractor except for required
signatures and dates, or as cteariy marked and IniUaled by this Trade Contractor. Any changes to this Agreement not Initialed by the Owner will
not be binding.
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23. Schedule of Exhibits to the Agreement

The followinp Exhibits are attached to and are a part of this Agreement.

Exhibit A: The Trade Contractor's Scope of Wor';, includinc alternative or unit prices
Exhibit B: Insurance Requirements

Exhibit C: Flintco Policies/Procedures Acknowledgement of Obtaining Form
Exhibit D: List of Drawings, Specifications and Addenda
Exhibit E: Schedule of Work
Exhibit F: Certification of Non-Segregated Facilities
Exhibit G: Payment and Performance Bond Forms
Exhibit H: Tax Exemption Certificate

This Agreement Is entered into as of the date entered in Article 1.

AllU" I""/;///,
^^^B^
^ST%^:-^y^

Talon Commerdal Services, LLC.

BY: >Wz2^-. '>A^^/. »»<^Z^«A<-«BY:

PRINT NAME: (VlouU ̂ J/V Uf^CJ^JT
mPRINT TITLE:°%'^y.

//////^^^p?1  type of organization: ( (Corporation ( ) Partnership ( ) Sole Proprietorship ^) LLC ( ) Other

Organized in the State of

With its principal place of business at'~I?->PLC\ '^.^1 JO J'biM^_t£) IP TuJ? ̂(\. OKI ~7^ ̂  /

AHEST:

Tulsa County

BY:

PRINT NAME:

PRINT TITLE:

ATTEST:

County Clerk

BY:

PRINT NAME: Michael Willis

ATTEST:

Approved as to form:

BY:: ^^^w^- l\-^^
PRINT NAME: ^&[^ WiA£7
PRINT TITLE: Assistant District Attorney
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TRADE CONTRACTOR - SCOPE OF WORK

ADDENDUM 4 BID PACKAGE 9C: PAINTING & WALLCOVERINGS - COMPLETE

Exhibit A
Page 1 of 2

Description
Procurement and Contracting Requirements
General Requirements
Finish Carpentry, pertinent portions thereof applicable to the work of this bid pacakge
Architectural Wood Casework, pertinent portions thereof applicable to the work of this
bid package
Roof Accessories, pertinent portions thereof applicable to the work of this bid package
Joint Sealers, pertinent portions thereof applicable to the work of this bid package
Flush Wood Doors, pertinent portions thereof applicable to the work of this bid
package
Gypsum Board Assemblies, pertinent portions thereof applicable to the work of this bid

Specification
Section

DIVISION 0
DIVISION 1
062000

064100

077200
079005

081416

092116

099113 Exterior Painting, pertinent portions thereof applicable to the work of this bid package
099123 Interior Painting, pertinent portions thereof applicable to the work of this bid package

(In addition to the Specification Sections listed, Bidders will include work from referenced specifications and other work normally
associated with this trade whether referenced or not.)

Definition of Tenns
Contractor = Bidder
Construction Manager = Flintco, LLC
Owner =Tulsa County
Architect =GH2 Architects

The scope of work of this bid package shall also include the following items, but without limiting the scope of work as

provided above:

1.) Furnish and install all painting and wall covering of all exposed interior and exterior surfaces that are not pre-finished and
those pre-finished items spedfically called to be field painted in accordance with the contract documents and manufacturer's
requirements. Include surface preparahon, surface cleaning, and prime coats, finish coats, and protection. Exdude
masonry restoration and staining.

2.) Before proceeding with paint application, finish one complete room of each color scheme, cleariy indicating
selected colors, finish texture, materials and workmanship with simulated finished lighting conditions for review
ofin-placework.

3.) Paint all exposed structure, MEP piping, conduit, ductwork, hangers, supports, machinery, and equipment (exduding
operating parte) as required by the contract documents. Coordinate schedule with Construction Manager to ensure all
trades have completed work in the ceilings before painting occurs. Include exterior and interior exposed steel and existing
equipment and wall panels as shown.

4.) Furnish and install painting of field finished air diffusers and grills as indicated on the Contract Documents.
5.) Furnish and install painting of exterior flashings that are not pre-finished and are designated as field painted as shown on

the Contract Documents.
6.) Include minor wall spackling that may be required.
7.) Furnish and install minor spackling and wood filler on wood trim for nail holes and joints as required for items that are not

pre-finished. Coordinate with wood trim installer.
8.) Furnish and install all stain or paint on all wood doors, millwork, wood cabinets, running and standing trim, wood base and

wood panels that are not pre-finished and are designated as field painted as shown on the Contract Documents.
Coordinate finidiing of wood materials wth millwork contractor.

TRADE NO.HQ.099113
Taton Commtre'al Sennces, LLC.



TRADE CONTRACTOR - SCOPE OF WORK
Exhibit A

Page 2 of 2
9. ) Furnish and install all paint on hollow metal doors and frames that are not pre-finished and are designated as field painted

as shown on the Contract Documents.
10.) Furnish and install all caulking and sealants relating to the work of this bid package in accordance with the contract

documents, Indude caulking between any painted to painted surfaces and substrates including interior hollow metal door
and wndow frames, field finished wood trim, field finished millwork and field finished fixtures. Include caulking between field
finished and pre-finished surfaces such as backsplashes. pre-flnished millwori<, pre-finished wood trim, floor base, window
sills, pre-finished fixtures, fire extinguisher cabinets and access doors. Exclude caulking at aluminum window frames,
aluminum doorframes and aluminum mullions.

11.) Provide masonite floor protection for work on lifts in finished floor areas.
12.) Prepare and paint all exposed interior and exterior miscellaneous metals induding, but not limited to, handrails, stairs.

ladders, metal flashing, canopy framing, architectural steel, etc. which are not pre-finished.
13.) Furnish and install vinyl and fabric wall coverings including adhesives in accordance with the contract documents and per

inanufacturer's instructions. Include graffic vinyl shown on drawings,
14. ) Wood fill all nail holes on wood stops of pre-finished wood doors after installation by others.
15.) Furnish and install concrete sealer material at all areas denoted to be "sealed concrete" on the contract documents.
16.) Provide protection of installed surfaces until Owner acceptance.
17.) Hazardous and flammable matenals and containers shall be safely removed off site by this Contractor and shall

not be placed in the project dumpster.
18.) Examine all sub-surfaces or substrates prior to beginning work and report any conditions detrimental to the work

of this bid package. Commencement of work will be construed as acceptance of all surfaces.
19.) Provide temporary task lighting beyond OSHA minimum requirements and temporary heating above standard

temperatures as required to complete the scope of work of this bid package.
20.) Provide positive ventilation as required by authorities having jurisdiction.
21.) Application of the final coat of paint on any surface shall be coordinated with the Construction Manager. Failure

to coordinate with the construction manager may result in applying another final coat. Painting contractor shall
bear the cost of any extra work caused by his failure to coordinate the work.

22.) Furnish and install epoxy paint and Anti-graffiti coating at masonry walls as shown.

NOTE: Each week, the Construction Manager will specify one day for general cleanup. During the extent of
your contract, you vrill provide the Construction Manager with ONE laborer for this cleanup. This will not
supersede daily cleanup of the work area as stipulated In Bid Package General Requirements (Document
004600).

The Uquidated Damages for this Package are $250 per day
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Exhibits
Page 1 of 1

TRADE CONTRACTOR

INSURANCE REQUIREMENTS

The contractor (and any Sub-contractors) shall carry and keep in force during this Contract, policies of insurance in minimum
amounts as set forth below, or as required by the laws of the State of Oklahoma:

1. General Uabllity Insurance providing for a combined amount of not less than $200,000 for all damages arising out of
bodily injury, death and property damage for each occurrence with an aggregate limit of $300,000, and an excess
umbrella liability coverage of $2,000, 000;

2. Workers Compensation Insurance and Employee Liability Insurance as required by Workers Compensation laws of
the State of Oklahoma;

3. Comprehensive Automobile Insurance; and
4. Errors and Omissions Coverage (only applicable to Architect or Engineering Services).

Note: Builders Risk Insurance will be the responsibility of the Construction Manager and therefore should not be included.

IMPORTANT:
The Contractor shall name the Board of County Commissioners of Tulsa County, Oklahoma as an additional insured;

The Contractor shall furnish Certificates of Insurance which shall provide that said Insurance wilt not be cancelled by the
Insurer without Insurer providing thirty (30) days written notice to the Board of County Commissioners ofTulsa County;

The Insurance specified shall be acquired from an Insurance Company properly licensed by the State of Oklahoma to
provide such coverage in the State of Oklahoma.

TRADE NO.HQ09113
Talon Commercial Services, LtC.



>\CC^RO
TALON-2

CERTIFICATE OF LIABILITY INSURANCE DATEfMMfDD/YYYY)

04/22/2019
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer ri hts to the certificate holder in lieu of such endorsement s.

PRODUCER 918-743-8811 CONTACT Mike Roller
RICH&CART!LI-.INC PHONE _ nia.7A3.BR11 F/l2738EasiT51st"#4ob""' I'A?^INCO Ext: 918-7
Tulsa, OK 74105
Mike Roller

INSURER S AFFORDING COVERAGE NAIC #

INSURER A: National American InsuranceCo 23663
INSURER B:columbialnsuranceGroup 27812

lhway66 INSURER c:

INSURER D:

F^N«:918-744-8429

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAlb'CLAIMS" - - ~ - --. . -..- ...- . -.....-,

INSR

A X
rCPE OF INSURANCE

COMMERCIAL GENERAL LIABILITf

ADDL SUBR POLICY NUMBER

CLAIMS-MADE OCCUR MP19140135

POLICY EFF POLICY EXP

02/06/2019 02/06/2020

LIMITS

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY | X | ̂ f [ | LOG
OTHER:

A AUTOMOBILE LIABILITY

EACH OCCURRENCE

MEDEXPIAnyone .. erson

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMFT
a acciden

$

t

t

$

t

s

$

1,000,000
100,000

5,000
1,000,000
2,000,000
2,000,000

1,000,000
X ANY AUTO MP19140135

OWNH3_
AUTOTONLY g5?OESDULED

02/06/2019 02/06/2020 BODILY INJURY per

K!?T?S ONLY

BODILY INJURY Per accident
PROPERTf DAMAGE

A X UMBRELLA LIAB X OCCUR
EXCESS LUkB CLAIMS-MADE

DED X RETENTIONS 0
A WORKERS COMPENSATION

AND EMPLOYERS'LIABILITY y,^

a N'A
If yes, describe under
DESCRIPTION OF OPERATIONS below

MB52540135

CW36140235

02/06/2019 02/06/2020

02/06/2019 02/06/2020

EACH OCCURRENCE t

AGGREGATE $

PER_..__ OTH-
STATUTE

E.L. EACH ACCIDENT I

E. L. DISEASE-EA EMPLOYE $

E.L. DISEASE - POLICY LIMFT

5,000, 000

5,000,000

1,000,000
1,000,000
1,000, 000

DESCRIPTION OF OPERATIONS ; LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)
Job: Tulsa County Administration Building

See Notes Page 2

CERTIFICATE HOLDER
BOARD-5

Board of County Commissioners
ofTulsa County, Oklahoma
500 South Denver
Tulsa, OK 74103

CANCELLATION

SHOULD ANY OF THE ABOVE DESCmBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD25(2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks ofACORD



NOTEPAD: HOLDER CODE BOARD-5
INSURED'S NAME Talon Commercial Services, LLC

TALON-2
OP ID: MF

PAGE 2

Date 04/22/2019

Flintco, LLC and the Board of County Commissioners of Tulsa County,
Oklalioma. are included as Additional" Insured's as respects to General
liability policy as required by written contract.
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FLINTCO POLICIES/PROCEDURES
ACKNOWLEDGEMENT OF OBTAINING FORM

The following Policies and Procedures are part of the Agreement by reference. (Obtain documents at www. flintco. com. Select Subcontractors
tab and then click on Forms.)

. Substance Free Workplace: I acknowledge that I have obtained a copy of the Flintco, LLC policy statement regarding Substance Free Workplace
and have read and understand my obligations under this policy.

. Firearm, Weapons-Free Workplace Policy; I acknowledge that I have obtained a copy the Flintco, LLC policy statement regarding Firearm,
Weapons-Free Workplace and have read and understand my obligations under this policy.

. Smoke-Free Workplace: I acknov/tedge that I have obtained a copy of the Flintco, LLC policy statement regarding a Smote-Free Workplace and
have read and understand my obligations under this policy.

. Safety Manual: I acknowledge that I have obtained a copy of the Flintco, LLC Safety Manual and have read and understand my obligations
regarding Job Site safety.

. Certification of Nonsegregated Facilities: I acknowledge that I have obtained a copy of the Flintco, LLC policy statement regarding a
Nonsegregated Facility and have read and understand my obligations under this policy.

Trade Contractor acknowledges obtaining a copy of and agrees to comply with CM policies and procedures related to Trade Contractor
performance on the jobsite.

Talon Commercial Services LLC.
Trad. Contractor Name

>&^&£^v*fi'SL^.
Signature of Trade Contractor Representative

. 1\-\C1
Date

Return this signed form with your executed Trade.

TRADE NO.HQ-099113
Talon Commercial Services. ILC.
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DRAWINGS, SPECIFICATIONS & ADDENDA

Specifications: Tulsa County Administration Building
20180005
Project Manual
Volume 1 & 2

12/20/2018

Addenda: Addendum ffl Dated 01/09/2019
Addendum #2 Dated 01/17/2019
Addendum #3 Dated 01/23/2019
Addendum #4 Dated 02/06/2019

CM Clarification #1 Dated 01/14/2019
CM Clarification #3 Dated 01/28/2019
CM Clarification ff4 Dated 02/11/2019

Drawings: As listed in Sheet Index on Sheet CS1 Cover Sheet
Tulsa County Administration Building
GH2 Architects
Project #20180005
12/20/2018 Construction Documents

TRADE NO. HQ499113
Talon Commercial Services, ItC.
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SCHEDULE OF WORK

THE CONSTRUaiON SCHEDULE WILL BE MAINTAINED ATTHE PROJEO SITE AND WILL BE UPDATED AS WORK PROGRESSES.
TRADE CONTRACTOR WILL GIVE INPUT REGARDING THE SCHEDULE AT REGULARLY SCHEDULED PROGRESS
MEETINGS. TRADE CONTRAOOR SHALL FOLLOW THE MOST CURRENT VERSION OF THE SCHEDULE MAINTAINED BY CM AND
PERFORM THE SUBCONTRAO WORK ACCORDING TO THAT SCHEDULE.

TRADE NO.HQ4991U
Talon Commercial Services, Lie.
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CERTIFICATION OF
NON-SEGREGATED FACILITIES

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certified that he does not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he does not permit his employees to perform their services at
any location under his control, where segregated facilities are maintained. He certifies further that he will not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he will not permit his employees to perform their services at
any location, under his control where segregated facilities are maintained. The bidder, offerer, applicant or subcontractor agrees that a
breach of this certification is a violation of the Equal Opportunity clause in this Contract. As used in this cenification, the term
"segregated facilities' means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the
basis of race, creed, color or national origin, because of habit, local custom or otherwise. He further agrees that (except where he has
obtained identical certifications from proposed subcontractors or spedfictime period) he will obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provision of Equal
Opportunity clause; that he will retain such certifications in his files; and that he will forward the following notice to such subcontractors
(except where the proposed subcontractors have submitted identical certifications for specific time periods):

Notice to Prospective Subcontractors of Requirements for Certifications of Nonsegregated Facilities.

Notification of Nonsegregated Facilities, as required by the May 9, 1967, order on Elimination of Segregated Facilities, by the Secretary
of Labor (32 Fed. Reg. 7439, May 19, 1 967), must be submitted prior to the award of a subcontract exceeding $10, 000 which is not
exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcontractor or for all
subcontracts during a period (i.e. quarterly, semiannually, or annually).

Note: The penalty for making false statement in offers is prescribed in 18 U.S.C. 1001

Firm Company Name ^.

^L_C^CQ^ 0
n ur oagea esentative

^<a^
Name of Authorize Representative (Print or Type)

mcxCV\ <"
Title of Authorized Representative

01<^S

Return this signed form with your executed subcontract.



Tulsa County "HQ" Administration Building Renovations

ExhlblL G

Page l of 7

Bond Nu. 0435065

Tulsa County Purchasing
Payment Bond

Any singular reference 10 Contractor, Surety, Owner or other party shall be considered plural where applicable. This document may not be altered or modified.

CONTRACTOR (Name and Address):
Talon Commercial Services, L.LC

7329 State Highway 66
Tulsa, OK 74131

OWNER: Tutsa County Board of County Commissioners
Tulsa County Administration Building
500 South Denver Avenue

Tutsa, Oklahoma 74103

SURETY (Name and Principal Place of Business):
International Pidellity Insurance Company
One Newark Center, 20th Floor

Newark, N) 07102

CONSTRUCTION CONTRACT

Date: March 11, 2019

Amount: $ Two Hundred Thirt Nine Thousand Seven Hundred Ninty Three Dollars & 00/100--$239,793.00

Descnption (Name and Location):

Tulsa County Administration Building Renovations Project # HEADQ
BOND:

Date (Not earlier than Construction Contract Date): April 17,2019

Amount: $ Two Hundred Thirty Nine Thousand Seven Hundred Ninty Three Dollars & OQ/^00--$239;793. 00

Tallon Commercial Services, LLC
CONTRACTOR (Representative):

Signature::/

International Fidelity Insurance Company'
SURETT (R pre ntalive):

Signature:

Name and Tilte:^<^ .^-^-^^^ Name and Title: Cathy bs, Attorney-in-Fact

|fFO/? INFORMATION ONLY-Name, Address and Telephone)

AGENT or BROKER:
Rich & CartmHl, Inc.

2738 E. 51st Street, Ste 400
Tulsa, OK74105

OWNER'S REPRESENTATIVE (Architect, Engineer or other pany):
GH2 Architects
320 S. Boston Ave, Ste 100

Tulsa, OK 74103

DCAM/CAP - FORM A312B (08/2012) PAYMENT BOND PAGE 1 OF 3



Exhibit G

Page 2 of 7

1 The Contractor and (he Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and
equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by
reference.

2 With respect to the Owner, this obligation shall be null and
void if the Contractor

2.1 Promptly makes payment, directly or indirectly, for all
sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the payment
for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the
Owner has promptly notified the Contractor and the Surety
(at the address described in Paragraph 12) of any daims,
demands, liens or suits to the Contractor and the Surety,
and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be null and
void if the Contractor promptly makes payment, directly or
indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants under
this Bond until:

4.1. Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating that a
claim is being made under this Bond and, with substantial
accuracy, the amount of the claim.

4.2. Claimants who do not have a direct contract wth the
Contractor

4^.1. Have furnished written notice to the
Contractor and sent a copy, or notice thereof, to the
Owner, within 90 days after having last performed
labor or last furnished materials or equipment
included in the damn stating, with substantial
accuracy, the amount of the claim and the name of
the party to whom the materials were furnished or
supplied or for whom the labor was done or
perfonned; and

4.2^. Have either received a rejection in whole or
in part from the Contractor, or not received within 30
days of furnishing the above notice any
communication from the Contractor by which the
Contractor has indicated the daim will be paid directly
or indirectly; and

4.2.3. Not having been paid within the above 30
days, have sent a written notice to the Surety (at the
address Bsted on Page 1) and sent a copy, or notice
thereof, to the Owner, stating that a claim is being
made under this Bond and endosing a copy of the
previous written notice furnished to the Contractor,

5 If a notice required by Paragraph 4 is given by the Owner
to the Contractor or to the Surety, that is sufficient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the daim, stating the
amounts that are undisputed and the basis for challenging
any amounts that are disputed.

6.2 Pay or arrange tor payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited for
any payments made in good faith by the Surety.

8 Amounts ovved by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy daims, if any, under any
Construction Performance Bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds
earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of
the Contractor and the Surety under this Bond, subject to the
Owner's priority to use the funds for the completion of the
work.

9 The Surety hereby waives notice of any change, induding
changes of time, to the Construction Contract or to related
subcontracts, purdiase orders and other obligations.

10 No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction or after
the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4. 1 or
Clause 4.2.3. or (2) on which the last tabor or service was
performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

11 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature
page. Actual receipt of notice by Surety, the Owner or the
Contractor, however accomplished, shall be sufficient
cxunpHance as of the date received at the address shown on
the signature page.

12 When this Bond has been furnished to comply wth a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicu'ng with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deem incoiporatecf
herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

13 Upon request by any person or entity appearing to be a
potential benefidary of this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

DCAM/CAP. FORM A312B (08/2012) PAYMENT BOND PAGE 2 OF 3
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14 DEFINITIONS

14.1. Claimant: An individual or entity haw'ng a direct
contract with the Contractor or w  s subcontractor of the
Contractor to furnish labor, materials or equipment for use
in the performance of the Contract, The intent of this
Bond shall be to include without limitation in the tenns
"labor, materials or equipment" that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural
and engineering services required for performance of the
work of the Contractor and (he Contractor's
subcontractors, and all other items for which a mechanic's
lien may be asserted in the jurisdiction where the labor,
materials or equipment were furnished.

14.2. Construction Contract: The agreement between
the Owner and the Contractor identified on the signature
page, including all Contract Documents and changes
thereto.

14.3. Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract.

DCAM/CAP . FORM A312B (OW2012) PAYMENT BOND PAGE 3 OF 3
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Bond No. 0435065

Tulsa County Purchasing
Performance Bond

Any singular reference to Contractor. Surely. Ov-.'ner or other party shall b2 considered plural where applicable. This documenl may not be altered or modified.

CONTRACTOR (Name and Address):
Talon Commercial Semccs, LLC

7329 Slate Highway 66
Tulsa, OK74131

OWNER: Tulsa County Board of County Commissioners
Tulsa County Administration Building
500 South Denver Avenue

Tulsa, Oklahoma 74103

SURETY (Name and Principal Place of Business):

International Fideltity Insurance Company
One Newark C'.enler, 20lh I;loor
Newark, NJ 07102

CONSTRUCTION CONTRACT

Date: March 11, 2019

Amount: s TWO Hundred Tliirty Nine Thousand Seven Hundred Ninly Three Dollars & nO/100--S239, 793. 00

Description (Name and Location): Tulsa County Adminislration Building Renovations Project # HEADQ

BOND:

Date (Not earlier than Construction Contract Date): April 17, 20 ] 9

Amount: s Two Hundred Thirty Nine Thousand Seven Hundred Ninty Three Dollars & 00/100--S239, 793. 00

Talon Commercial Services, LLC
CONTRACTOR (Representative):

Signature:

Name and Titte'g, ^^. ^y^'^^^.

International Fidelity Insurance Compsiny
SURETY (Repre tative):

1\^Signature:

Name and Title: Calhy Cdmbb, Attorney-in- Fact

(FOR INFORMATION ONLY-Name, Address and Telephone)

AGENT or BROKER:
Rich & Cartmill, Inc.
2738 E. 51 st Street, Ste 400
Tulsa, OK 74105
918-743-8S11

OWNER'S REPRESENTATIVE (Architect. Engineer or other pj rty):

GH2 Architects

320 S. Boston Ave, Ste 100
Tulsa, OK74103

DCAIU/CAP - FORM A312A (08/2012) PERFORMANCE BOND PAGE 1 OF 3
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1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance o f the
Construction Contract, which is incorporated herein by
reference.

2. If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided in
Subparagraph 3.1.

3. The Surety's obligation under this Bond shall arise after

3.1 The Owner has notified the Contractor and the Surety
at its address o n Page 1 that the Owner is considering
dedaring a Contractor Default as described in Paragraph
10 and has requested and attempted to arrange a
conference with the Contractor and the Surety to be held
not later than ten (10) days after receipt of such notice to
discuss methods of perfonning the Construction Contract.
If the Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to
perform the Constmction Contract, but such an
agreement shall not waive the Owner's right, if an
y, subsequently to declare a Contractor's Default;
and

3.2 The Owner has dedared a Contractor DefauK and
formally terminated the Contractor's right to complete the
contract. Such Contractor Default shall not be declared
earlier than seven (7) days after the Contractor and the
Surety have received notice as provided in Subparagraph
3. 1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the terms
of the ConstrucUon Contract or to a contractor selected to
perform the ConstrucUon Contract in accordance with the
terms of the contract with the Owner.

4. When the Owner has satisfied the conditions of Paragraph
3, the Surety shall promptly and at the Surety's expense take
one of the following actions.

4.1 Arrange for a Contractor, with consent of the Owner,
to perform and complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction
Contract itself, through its agents or through independent
contractors; or

4.3 Obtain proposals or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Constmction Contract, arrange for a contract to be
prepared for execution by the Owner and the contractor
selected with the Ownefs concurrence, to be secured with
performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the ConstrucUon
Contract, and pay to the Owner the amount of damages
as described in Paragraph 6 in excess of the Balance of
the Contract P rice incurred by the Owner resulting from
the Contractor's default; or

4.4 Waive its right to perfbnn and complete, arrange for
completion, or obtain a new contractor and with

DCAMTOAP . FORM A312A(08/2012)

reasonable promptness under the drcumstances:

4.1.1. After investigation, determine the amount for
which it may be liable to the Owner, and as soon as
practicable after the amount is determined, tender
payment therefor to the Owner; or

4.1.2. Deny liability in whole or in part and notify the
Ovmer dting reasons therefor.

5. If the Surety does not proceed as provided in Paragraph 4
with reasonable promptness, the Surety shall be deemed to be
in default an this Bond fourteen (14) days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in part,
without further notice the Owner shall be entitled to enforce
any remedy available to the Owner.

6. After the Owner has terminated the Contractor's n'ght to
complete the ConstrucUon Contract, and if the Surety elects to
act under Subparagraph 4. 1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the ConstrucUon Contract,
and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Constmction
Contract. To the Hmit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price
to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for

6.1 The responsibilities of the Contractor for correction of
defective work and completion of the Construcdon
Contract;

6.2 Additional legal, design professional and delay costs
resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Paragraph
4; and

6.3 Uquidated damages, or if no liquidated damages are
spedfied in the Construction Contract, actual damages
caused by delayed performance or no n-perfbnnance' of
the Contractor.

7. The Surety hereby waives notice of any change, induding
changes of tmie. to the ConstrucUon Contract or tor elated
subcontracts, purchase orders and other obligations.

8. Notice to the Surety. the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature
page.

9. When this Bond has been furnished to comply vwth a
statutory or other legal requirement in the location where the
construction was to be performed, any provisions in this Bond
conflicting with said statutory or legal requirement shaU be
deemed deleted here from and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

PERFORMANCE BOND PASE 2 OF 3
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10. DEFINITIONS

10.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all pr oper adjustments have
been made, induding allowance to the Contractor of any
amounts received or to be received by the Owner in
Settlement of insurance or other daims for damages to
which the Contractor is entitled, reduced by all valid and
proper payments made to o r on behalf of the Contracto r
under the Construction Contract.

lO. ZConstruction Contract: The agreement between the
Owner and the Contractor identified on the sig nature
page. including all Co ntract Documents and ch anges
thereto.

10. 3Contractor Default: Failure of the Contractor. which
has neither been remedied nor waived, to perfomn or
otherwise to comply with the terms of th e Construction
Contract.

WAOwner Default: Faihjre of the 0 wner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract.

DCAM/CAP. FORM A312A (08/2012) PERFORMANCE BOND PAGE 3 OF 3



Bond No. 0435065
Exhibit G

Pages 1 of 7

^i

Tulsa County Purchasing
Statutory Defect Bond

61 O. S. 1991, Section 113 (B)(3)

KNOW ALL MEN BY THESE PRESENTS,
Thai Talon Commercial Services, LLC , 33 pnncipai and International Fidelity Insurance Comany
a corporation organized under the laws of the State of New Jerse and authorized to transact business
in the Slate of Oklahoma, as Surety, are held and firmly bound unto the Board of County Commissioners ofTulsa County, Oklahoma,

Two Hundred Thirty Nine Thousand Seven Hundred Ninly Three Dollars & 00/100 Dollars (S 239, 793. 00 )
in lawful money of the United States of America, said sum being equal to One Hundred percent (100%) of the Contract price, for the
payment of which, well and truly to be made, we bind ourselves and each of us, our heirs, executors, administrators, trustees,
successors, and assigns, jointly and severally, firmly by these presents:

The condition of this obligation is such that:

WHEREAS, said Prindpal entered into a written contract with the Board of County Commissioners ofTulsa County,
dated March 11, 2019 , for Tulsa Coun Administration Buildin Renovations Pro'ect # HEAD

all in compliance with the plans and specifications therefore, made

a part of said contract and on file in the Tulsa County Clerk's Office, 500 South Denver Avenue, Tulsa, Oklahoma 74103.

NOW, THEREFORE, if said Principal shall pay or cause to be paid to the Board of County Commissioners of Tulsa County
ell damage, loss, and expense which may result by reason of defective materials and/or workmanship in connection with said work,
occurring within a period of one (1)year from and after the acceptance of said project by the Board of County Commissioners of
Tulsa County; then this obligation shall be null and void, otherwise to be and remain in full force and effect.

It is expressly agreed and understood by the parties hereto that no changes or alterations in said Contract and no deviations
from the plan or mode of procedure herein fixed shall have the effect of releasing the sureties, or any of them, from the obligations of
this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its name and its corporate seal to
be hereunto affixed by its duly authorized officers, and the said Surety has caused these presents to be executed in its name and its
corporate seal to be hereunto affixed by its attomey-in-fact, duty authorized so to do, the day and year set forth below.

DATED this 17th day of April
.
20 19 PRINCIPAL: Talon Commercial Services, LLC

By
Aii homed Representative Printed Name)

AHEST:

(Aulhorizcri Represenlalive Signature)

se
(Authorized Represam^tive Prinlcd Title)

SUR TY I"ternation Fidelity ns^ance Company
-

{Mlomey-in-Fac: Sig lure)

By. Cath Comb A orne -in-Fact
(Allomey-in-Facl Printed Name)

One Newark Center, 20lh l-'loor
(Surely Address)

Newark, NJ 07102
{City. Stale. Zpj

972-398-6980 lcross IFIC. com
(Telephone) (Email)
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POWER OF ATTORNEY
INTERNATIONAL FIDELITf INSURANCE COMPANY

ALLEGHENY CASUALTV COMPANY
One Newark Center, 20" Floor, Newark, New Jersey 07102-5207 PHONE: (973) 624-7200

Bond S 0435065

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITV INSURANCE COMPANY, a corporation organized and existing under the
laws of the State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized and existing under the laws of the State of Nev/
Jersey, having their principal office in the CHy of Newark, New Jersey, do hereby constitute and appoint

VAUGHN GRAHAM. JR.. VAUGHN P. GRAHAM, CATHY COMBS, SHELLI R. SAMSEL, STEPHEN M. POLEMAN, TRAVIS E. BROWN,
DWIGHT A. PILGRIM. J. KELLY DEER, DEBORAH L RAPER, JAMIE M. BURRIS, RYAN MATTHEW SANDERS

Tulsa. OK
their true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surely, any and al! bonds and undertakings, contracts of
indemnity and other writings obligatoiy in the nature thereof, which sre or may be allowed. required or permitted by law, statute rule regulation contract
or olheroise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said INTERNATIONAL FIDELITY
INSURANCE COMPANY and ALLEGHENY CASUALTV COMPANY, as hilly and amply, to all intents and purposes, as if the same had been duly
executed and acknowledged by their regularly elected odicers at th°ir principal offices.
This Pov/er of Attorney is executed, and may be revoked. pursuant to and by authority of the By-Laws of INTERNATIONAL FIDELITT INSURANCE
COMPANY and ALLEGHENY CASUALTY COMPANY and is granted under and by authority of the following resolution adopted by the Board of
Directors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duty held on the 201h day of July, 2010 and by the Board of
Directors of ALLEGHENY CASUALPf COMPANY at a meeting duly held on the 1Uh day cf July, 2015 :

"RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Vice President, or Secretary of the Corporation shall have the
power to appoint, and to revoke the appointments of, Altorneys-in-Fact or agents with power and authority as defined or limited in their respective powers
of attorney, and to execute on behalf of the Corporation and affix the Corporation's seal thereto, bonds, undertakings, recognizances, contracts of
indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Corporation may appoint and revoke the
appointments of joint-control custodians, agents for acceptance of process, and AUorneys-in-fad with authority to execute waivers and consents on
behalf of the Corporation; and (3) the signature of any such Officer of the Corporatton and the Corporation's seal may be affixed by facsimile to any power
of attorney or certincation given for the execution of any bond, undertal'.ing, recognizance, contract of indemnity or ether written obligation in the nature
thereof or related thereto, such signature and seals when so ussd whether heretofore or hereafter, being hereby adopted by the Corporatton as the
original signature of such officer and the original seal of the Corporation, to be valid and binding upon the Corporation with the same force and effect as
though manually affixed."

^UTr/^
^Pfit^'^ County of Essex

^ "'SEAl'^ %
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SEAl
19<M^. ^
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IN WITNESS VW-IEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY and
ALLEGHENY CASUALTY COMPANY have each executed and attested these presents
on this 31st day of December, 2017

STATE OF NEW JERSEY

George R. James
Executive Vice President (International Fidelity Insurance Company) and
Vice President (Allegheny Casualty Company)

^ \
^G^U^^
^"' "\
i 1936 i
* *

^jEftS<'

On this 31st day of December, 2017 before me came the individual who executed the preceding instrument, to me personally known, and,
being by me diily sv/orn, said he is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and
of ALLEGHENY CASUALTY COMPANY: that Ihe seals affixed to said instrument are the Corporate Seals of said Companies: that the said Corporate
Seals and his signature were duly affixed by order of the Boards of Directors of said Companies.

"«*".";"""""

/^1\
f /<°' HOT^Y '^.: |

:^ <»...«. S: j
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l-<«>, '.. .. "-^-.?

IN TESTIMONY WHEREOF, I have hereunto set my hand affixed my Official Seal, at the City of Newark,
New Jersey the day and year First above written.

^ (^^
CERTIFICATION

Cathy Cru. ; a Notary Public of New Jersey
My Commission Expires April 16, 2019

I. the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do hereby certify that I
ha'/e compared the foregoing copy of the Pov;er of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Companies as set forth in
said Power of Attorney, with the originate on file in the home of said companies, and that the same are carrecl transcripts thereof, and of the whole of the
said originals, and that the said Power of Attorney has not been revoked and is nov; in full force and effect.

IN TESTIMONY WHEREOF, I have hereunto set my hand on this day, P{^f\\ \^\ ^'30

A00171 ^^A^^
Maria H. Branco, Assistant Secretary
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Tulsa County Administration Bldg.
500 South Denver
Tulsa, Oklahoma 74103-3832
918.596.5000

STAN SALLEE
DISTRICT 1
918. 596. 5020

Exhibit^
Page 1 of 2

KAREN KEITH RON PETERS
DISTRICTS DISTRICTS
91B.596.5015 91B.596.5D10

January 2, 2019

Dear Vendor:

The Oklahoma Sales Tax Code, 68 O.S. 1991 Section 1356. exempts from the payment of sales taxes all
political subdivision of the State of Oklahoma.

Because each County in this State is a political subdivision of the State (Article 1 7, Section 1 of the
Constitution of Oklahoma: Herndon v. Anderson, 1656 Okla. 104, 25P2d 326), Tulsa County is exempt
from all sales tax.

Sincerely,

Y... w<..

Karen Keith, Chairman

Tulsa County Board of County Commissioners

KK:sl

Approved:

<=»7 A. /i^-
Douglas ilson
Chief of the Civil Division

Note: Tulsa County's Federal Identification Tax Number 73-6006419
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Oklahoma Tax Commission

Exhibit. H
Page 2 of 2

www.tax. ok.gov
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Date Issued: March 21. 2014

Letter (D: LOS91154944
Taxpayer 10: **-***64]9

l||||||,. |||. l. |l||||. ll, l||||. |. ||.., ||. l|. ll||lll.. |||U. I||l.|
TULSA COUNTY
500 S DENVER AVE STE 120
TULSA OK 74103.3832

AMY

Oklahoma Sales Tax Exemption Permit
Oklahoma State Government

Non-Transferable

68 Oklahoma Statutes 2002 Supp , Section 1356(1): Sales oftnngible pCRonal propeny ur services lo the Uniled States Govemmenl or lo

the State of Oklahoma, any political subdivision oflhis slate or any aeency offl polilical subdivision oflhis stale are hereby extfmpted
from ihe lax levied by ihis anicle,

Busine'is Location

TULSA COUNTY BOARD OF COUNTY
COMMISSIONERS
5051 S 129THEASTAVE
TULSAOK74134.7004

Industry Code City Code

921190 7281

Permit E(Tcctive

February 10, 2006

Permit Number

EXM-10028212-06

Permit Expires

NON-EXPIRFNG

Ttiomas Kemp Jr., Chairman
Jenry Johnson, Vice-Chaimian

Dawn Cash, Secretary-Mem her


