
TULSA COUNTY

PURCHASING
DEPARTMENT

DATE: February 20, 2019

FROM: Matney M. EUis
Purchasing Director

TO: Board of County Coramissione

SUBJECT: Agreement - AC-Owen Constmction

-^

Bids for the construction of Tulsa County Maintenance Facilides in Districts 1 and 3
were opened on November 13, 2018 and the bid recommendation to AC-Owen
Construction was approved by the Board of County Commissioners on November 26,
2018, CMF# 246513.

The Tulsa County Purchasing Department on behalf of Tulsa County Districts 1 and 3
respectfully requests the Board of County Commissioners approve and execute the
attached construction agreement between the Board of County Commissioners and AC-
Owen for the construction of Highway Maintenance Facilities in Districts 1 and 3.

Respectfully submitted for your approval and execution.

MME / mlb

ORIGINAL: Michael WiUis, County Clerk, for the February 25, 2019 agenda.



Document 101T-2017
Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the Sixteenth
in the year Two Thousand Nineteen
(In words, indicate day, month and year.}

day of January

BETWEEN the Owner:
(Name, legal stattis, address and other information}
Tulsa County Board of County Commissioners
500 S Denver Ave.

Tulsa, OK 74103

and the Contractor:

(Name, legal status, address and other wfoi-mation)
A.C. Owen Constmction, LLC.

1376 Fretz Drive

Edmond, OK 73003

for the following Project:
(Name, location and detailed description)
Tulsa County Maintenance Facilities

District 1 and District 3

District 1 Address -11456 N. Yale, Sperry, OK
District 3 Address - 4959 E. 171st Street, Bixby, OK

The Architect:

(Name, legal statiis, address and other information)
BKL, Incorporated
1623 East 6th Street

Tulsa, OK 74120

This document has important
legal consequences.

Consultation w'th an attorney is
encouraged with respect to its
completion or modification.

The parties should complete
A101T-2017, ExhlbitA,
Insurance and Bonds.

contemporaneously vwth this
Agreement.

AIA Document A201 T-2017,

General Conditions of the
Contract for Construction, is

adopted in this document by
reference. Do not use with other

general conditions unless this
document is modified.

The Owner and Contractor agree as follows.

AIA DocumentAIOIT -2017. Copyright® 1915. 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1S87, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and InternatioHaltreaties.
Unauthorized reproduction ordistrihutionofthisAIA^Documenl, or any portion ofit, may result in severe civil and criminal penajties, and wjllbe

/ prosecuted to themaximum extent possible under the law. This dacumentwas created on 12/06/2018 11:11:51 underthe terms ofAIA
Documents on Demand9 Order No. 2010129289 , and is not for resale. This document is licensed by The American Institute of Architects for one-hme
use only. and may not be reproduced prior to its completion.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fally execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3. 1 The date of commencement of the Work shall be:
(Check one ofthefollmving boxes.)

The date of this Agreement.

A date set forth in a notice to proceed issued by the Owner.

Established as follows:

(Insert a date or a means to determine the date of commencement of the Work.)

A date set forth in a Notice to Proceed issued by the Owner and agreed upon by Contractor based on
owner provided site availability and lead times forPre-Engineered Metal Building Structures

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

Inlt.

/
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§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

a

D

Not later than Two Hundred Forty Five (Base Bid Scope)
the date of commencement of the Work.

By the following date:

( 245 ) calendar days from

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion
of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current fands for the Contractor's performance of the
Conti-act. The Contract Sum shall be Six Million Eight Hundred Fifty Two Thousand Dollars
($ 6, 852,000. 00 ), subject to additions and deductions as provided in the Contract Documents.

§4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item
Alternate #1 - Chain Link Fencing
Alternate #2 - Salt Barns

Alternate #3 - Sander Buildings
Alternate #4 - Storage Buildings
Alternate #5 - Gravel Paving

Price
$95,000
$460, 000

$270,000

$440, 000

$452, 000

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that miist be met for the Chvner to accept the alternate.)

Item

Alternate #6 - Deduct Sodding
Price
Deduct $20,000

Conditions for Acceptance

AIA DocumentA101T - 2017. Copyright © 1915, 1918, 1925, 1937. 195J, 1958. 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This.AIA* Document is proteeted by U.S. Copyright Law and Intematipnal Treaties.
UnautMorizgd reproduction or distribution of this AIA8' Doeument, or any portion of it, may result in severe civil and criminal penalttes, anil will be
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item
N/A

Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price andqiiantity limitations, if any, to which the iinif price will be applicable.)

Item
Unit Price #1 - Price for Gravel Paving

Units and Limitations
One (1) Square Yard

Price per Unit ($0.00)
$15.00

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

If the Contractor fails to meet Substantial Completion within the time specified in the contract, the Contractor shall pay
LD's to Tulsa County in the amount of$l,000/CalendarDay of delay beginning on teh 30th Day after the Substantial
Completion date established by contract documents until project is approved as substantially complete.

§4.6 Other:
(Insert provisions for bomis or other incentives, if any, that might resiilt in a change to the Contract Slim.)

ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments
§ 5. 1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Init.

/

§ 5. 1.3 Provided that an Application for Payment is received by the Architect not later than the Fifth day of
a month, the Owner shall make payment of the amount certified to the Contractor not later than the Tenth
day of the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment of the amount certified shall be made by the Owner not later than Thirty
( 30 ) days after the Architect receives the Application for Payment.
(Federal, slate or local Imvs may require payment within a certain period of time.)

AIA Document A101T - 2017. Copyright © 1915, 1918, 1925, 1937, 1951. 1958, 1961, 1963, 1967, 1974, 1977, 1987. 1991, 1997. 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This A1A" Document is protected by U.S. Copyright Law aria InfcrnaConal Treaties.
UnauthOrlz.ecf reprdductKin or distribution of this.AIA® Document, or any portion of it, may result In severe civil and criminal penaliieSj and will be
prosecuted to the maidmum extent possible under the law. This document was created oh 12/06/2018 11:11:51 under the terms ofAIA
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use only, and may not be reproduced prior to its completion.



§ 5. 1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to '
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor's Applications for Payment.

§ 5. 1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201T-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5. 1.6.1 The amount of each progress payment shall first include:
. 1 That portion of the Contract Sum properly allocable to completed Work;
. 2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Constmction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified.

§ 5. 1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 ofAIA Document A201-2017;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless

the Work has been performed by others the Confa-actor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided m
Article 9 ofAIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5. 1.7.

§ 5. 1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
followmg amount, as retainage, fi-om the payment otherwise due:
(Insert a percentage or amount to be withheld as retainagefrom each Application for Payment. The amoimt of
retainage mcy be limited by governing law.)

Five Percent (5%) Retainage

§ 5,1.7.1.1 The followmg items are not subject to retainage:
(Insert any items not siibject to the withholding ofretainage, such as general conditions, insurance, etc.)

Inlt.

/
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§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows:
(If the retainage established in Section 5. 1. 7. 1 is to be modified prior to Siibstantial Completion of the entire Work,
inchiding modifications for Svbstanfial Completion of portions of the Work as provided in Section 3. 3. 2, insert
provisions for such inodiflcations.)

N/A

§ 5.1.7.3 Except as set forth in this Section 5. 1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5. 1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release ofrefainage itpon Siibstantial Completion.)

Project Close out Documents must be submitted and accepted by owner.

§ 5.1.8 If final completion ofthe Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of ALA. Document A201-2017.

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fally perfonned the Contract except for the Contractor's responsibility to correct
Work as provided in Article 12 of ALA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect's final Certificate for Payment, or as follows:

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed ttpon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION
§ 6. 1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 ofAIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mirtiially agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

Program Management Group, LLC
601 S Boulder Ave, Ste 1200
Tulsa, OK74119

Mr. Kirby Crowe

Init.

/
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 ofAIA. Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

D Arbitration pursuant to Section 15.4 ofAIA Document A201-2017

Litigation in a court of competent jurisdiction

Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation. Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 ofAIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner's convenience in accordance with Article 14 ofAIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor foUowmg a termination for
the 0\vner's convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 ofAIA Document A201-2017.

ARTICLES MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision ofAIA. Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner's representative:
(Name, address, email address, and other information)
Program Management Group, LLC - Mr. Kirby Crowe

601 S Boulder Ave, Ste 1200

TuIsa, OK74119

Init.

/
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§ 8.3 The Contractor's representative:
(Name, address, email address, and other information)
Daimy Kennedy - Tulsa General Manager
2504 E. 71st Street, Tulsa, OK 74136

danny@ac-owen. com 918-998-1290

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the other
party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101T-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A 101 T-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 ofAIA Document A201-2017, may be given in accordance with
AIA Document E203T-2013, Building Infonnation Modelmg and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AM Document E203-20J3, insert requirements for delivering notice in electromc
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIADocumentA101T-2017, Standard Form of Agreement Between Owner and Contractor

.2 AIA Document A101T-2017, Exhibit A, Insurance and Bonds

.3 AIA Document A201mL-2017, General Conditions of the Contract for Construction

.4 ALA. Document E203nl-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.}

AIADocumentAIOIT-2017. Copyright® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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. 5 Drawings

Number

See Attached List of Drawings
Title Date

.6 Specifications

Section

See Attached Specs TOC
Title Date Pages

Addenda, if any:

Number

#1
#2

Date

10/03/20108

10/24/2018

Pages

44 Pages

121 Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

. 8 Other Exhibits:
(Check all boxes that apply and inchide appropriate information identifying the exhibit where reqi iired.)

AIA Document E204T-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

The Sustainability Plan:

Title Date Pages

Init.
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Supplementary and other Conditions of the Contract:

Document
Notice To Bidders

Title
Notice To Bidders

Date
9/17/2018

Pages
36

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Dociiments. AIA
Document A201'SM-2017 provides that the advertisement or imitation to bid. Instructions to Bidders,
sample forms, the Contractor 's bid or proposal, portions of Addenda relating to bidding or proposal
reqiiirements, and other information farmshed by the 0\vner in anticipation of receiving bids or
proposals, are not part of the Contract Documents imless enumerated in this Agreement. Anysiich
dociiments should be listed here only if intended to be part of the Contract Dociiments.)

Additional Calendar Days for Alternates Scope Work will be addressed via a No Cost Change Order
per pre-construction discussions.

^^-=^y<i^ A~2£>~^
APPROVED AS TO FORM^

STRICT ATTORNEY

This Agreement entered into as of the day and year first written above.

OWNER (Signature}

Ron Peters - Chainnan of the Board
(Printed name and title)

TOR ' atwe

Aaron C. Owen - President
(Printed name and title)

t8-\^

Init.

/
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Document 101T-2017 E Mbit
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner
and the Contractor, dated the Sixteenth day of January in the
year Two Thousand Nineteen
(In words, indicate day, month and year.)

for the foUowing PROJECT:
(Name and location or address)

Tulsa County Maintenance Facilities

District 1 and District 3

This document has important
legal consequences.

Consultation with an attorney is
encouraged with respect to its
completion or modification.

This document is intended to be

used in conjunction with AIA
Document A201T-2017,
General Conditions of the
Contract for Construction. Article

11 of A201T-2017 contains
additional insurance provisions.

THE OWNER:
(Name, legal statiis and address)

Tulsa County Board of County Commissioners
500 S Denver Ave.

Tulsa, OK 74103

THE CONTRACTOR:
(Name, legal status and address)

A.C. Owen Construction, LLC.

1376 Fretz Drive

Edmond, OK 73003

TABLE OF ARTICLES

A.1 GENERAL

A.2 OWNER'S INSURANCE

A.3 CONTRACTOR'S INSURANCE AND BONDS

A,4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1 GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term General Conditions refers to AIA Document A201T-2017, General Conditions of the
Contiract for Construction.

ARTICLE A.2 OWNER'S INSURANCE
enera

n e Work, the Owner shall secure the insurance, and provide evidence ,
required under this Article A.2 and, upon t e on o e property insurance policy or
policies required by Section e po icy or policies provided shall contain app i ,
d ' ' , c usions, and endorsements. See attached addendum #1 to contract

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance.

Init.
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§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3,3.2. 1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk "all-risks" completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner's
property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor perfonned and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3. 1.3, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include the
interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance
shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3. 1 shall provide coverage for direct physical loss
or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake,
flood, or windstonn. The insurance shall also provide coverage for ensuing loss or resulting damage from error,
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any,
are as follows:

(Indicate bejow the cause of loss and my applicable sub-limif.)

Cause of Loss Sub-Limit

§ A.2.3. 1.2 Specific Required Coverages. The insurance required by this Section A.2.3. 1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and reasonable compensation for the Architect's and Contractor's services and expenses required as a result of such
insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable siib-limit for specific reqvired coverages.)

Coverage Sub-Limit

§ A.2,3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
requu-ed by Section A.2.3. 1 or, if necessary, replace the insurance policy required under Section A.2.3. 1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction
of the Work set forth in Section 12.2.2 of the General Conditions.

§ A. 2. 3.1.4 Deductibles and Self-lnsured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
companies providing the insurance under Section A.2.3. 1 have consented in writing to the continuance of coverage. The

Init.
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Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the undertaking of
the Work. The Owner shall be responsible for all co-insurance penalties,

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the 0\vner is required to piirchase and maintain by placing an X in the box(es) next to the
descriptions) of selected mswance. For each type of insurance selected, indicate applicable limits of coverage or other
conditions w the fill point below the selected item.)

§ A.2.4,1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner's property, or the inability to conduct normal operations due to a
covered cause of loss.

§ A. 2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repau- of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

§ A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

§ A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.
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§ A. 2.4.6 Ingress/Egress Insurance, for loss due to the necessary intermption of the insured's business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

§ A.2,4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
constmction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
mterest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2,5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Chvner is reqiiired to purchase and maintain by placing an X in the box(es) next to the
description(s) of selected insurance.)

§ A.2.5,1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

§ A.2. 5,2 Other Insurance
(List below any other insiirance coverage to be provided by the O^vner and any applicable limits.)

Coverage Limits

Inlt.
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ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS
§A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2. 1 and Section A.3.3. 1. The
certificates will show the Owner as an additional insured on the Contractor's Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-lnsured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.
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§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (I) the Owner, the Architect, and the Architect's consultants as
additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CO 20 10 07 04, CG 20 37 07 04,
and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04.

§ A. 3.2 Contractor's Required Insurance Coverage
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance firom an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is reqiiiredto maintain msiirancefor a duration other than the expiration of the period for correction
of Work, state the duration.)
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§ A.3.2.2 Commercial General Liability
§ A.3. 2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than one million ($ 1,000,000 ) each occurrence, two million
($ 2,000,000 ) general aggregate, and two million ($ 2,000,000 ) aggregate for products-
completed operations hazard, providing coverage for claims including

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;

. 2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

.4 bodily injury or property damage arising out of completed operations; and
. 5 the Contractor's uidemnity obligations under Section 3. 18 ofthe General Conditions.

§ A.3.2.2.2 The Contractor's Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor's Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injuiy other than to employees of the insured.

. 4 Claims for indemnity under Section 3. 18 of the General Conditions arising out of injury to employees of
the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofmg, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and imderground hazards, where the Work involves such hazards.

§ A.3.2,3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than one million ($ 1,000,000 )peraccident, forbodily injury, death of any person,
and property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily requu-ed automobile coverage.
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§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under
Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ A. 3.2.5 Workers' Compensation at statutory limits.

§ A.3.2.6 Employers' Liability with policy limits not less than one hundred thousand ($ 100,000
accident, one hundred thousand ($ 100,000 ) each employee, and five hundred thousand
($ 500,000 ) policy limit.

) each

§ A. 3.2.7 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Conft-actor is required to famish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
one million ($ ) per claim and ($ ) m the
aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) per claim
and ($ ) in the aggregate.

§ A.3,2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than
($ ) per claim and ($ ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and

($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claim and
($ ) in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12,2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required to maintain any of the types ofJnsiirance selected below for a duration other than the
expiration of the pefiod for correction of Work, state the duration.)

Excess or Umbrella Liability - $2,000,000 occurrence and $2,000,000 aggregate

Inlt.

/

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3. 1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the descriptions) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill
point.)

§ A.3.3. 2. 1 Property insurance of the same type and scope satisfying the requu-ements identified in
Section A.2.3, which, if selected in this section A.3.3.2. 1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
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and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance
in accordance with Article 1 1 of the General Conditions unless otherwise set forth below:

(Where the Contractor's obligation to provide property insurance differs from the Chvner's
obligations as described imder Section A. 2. 3, indicate siich differences m the space below.
Additionally, if a party other than the Chvner will be responsible for adjiistmg and settling a loss with
the insiirer and acting as the trustee of the proceeds of properly insurance m accordance with Article
11 of the General Conditions, indicate the responsible party below.)

n

§ A.3.3,2.2 Railroad Protective Liability Insurance, with policy limits of not less than
($ ) per claim and

($ ) in the aggregate, for Work within fifty (50) feet of railroad propei-ty.

§ A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than
($ ) per claim and

($ ) in the aggregate, for liability arising from the encapsulation, removal, handling,
storage, transportation, and disposal ofasbestos-containing materials.

§ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in teansit to the
construction site on an "all-risks" completed value form.

§ A.3.3.2.5 Property insurance on aa "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type
Payment Bond
Performance Bond

Statutory Defect Bond

Penal Sum ($0.00)
100% of the Contract Sum

100% of the Contract Sum
100% of the Contract Sum
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Payment and Perfonnance Bonds shall be AIA Document A312T, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312T, current as of the date of this Agreement.
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ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special tenns and condidons that modify this Insurance and Bonds Exhibit, if any, are as follows:
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FIRST ADDENDUM TO AGREEMENT BETWEEN TULSA COUNTY BOARD OF
COUNTY COMMISSIONERS AND A. C. OWEN CONSTRUCTION, LLC

Owner and Contractor hereby agree to amend their Agreement, dated^s££iBberTI-^TTT3, for the
Tulsa County Maintenance Facilities, District 1 and District 3, as follows: 3&.lri. 1^ Ao|^

1. 2017 Exhibit A, Insurance and Bonds is hereby amended to reflect that Owner is self-
insured, and any requirements which are inconsistent with such are hereby deemed
inapplicable and of no effect. This includes, but is not limited to. Article A 2. 1.

2. 2017 General Conditions is hereby amended as follows: Article 10. 3. 6 shall state: If,
without negligence on the part of the Conb-actor, the Contractor is held liable by a
government agency for the cost ofremediation of a hazardous material or substance
solely by reason of performing Work as required by the Contract Documents, the Owner
shall compensate the Contractor for all cost and expense thereby incurred by Change
Order as outlined in Article 7 herein.

3 2017 General Conditions is hereby amended to reflect that Owner is self-insured, and any
requirements which are inconsistent with such are hereby deemed inapplicable and of no
effect. This includes, but is not limited to. Article 11.2.

This Addendum agreed and entered into as of the day and year first written above.

Owner [signature]

Printed Name and Title

Contractor [signature]

)C. (^<\ - P-^iJLrfH-
Printed Name and Title

f\<^<^. TL.^/^ ^-^-R
"APPROVED AS TO FORK

^.STRICT ATTO^^EY
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Purchasing Department
A Department of the Tulsa County Budget Board

Tulsa County Administration Bldg. . 500 South Denver
Tulsa, Oklahoma 74103-3832 . (918) 596-5000

FAX (918) 596^647

Matney M. Ellis
Purchasing Director

Notification of Bid Award

The bid for the construction of the Tulsa County Highway Maintenance
Facilities - Districts 1 & 3 has been awarded to the following vendor:

AC-Owen Construction in the total amount of $6 852 000. 00
which includes the Base Bids and Alternates 1234 and 5

In addition to the Base Bid and Alternates, we also award the gravel paving
unit pricing submitted by the vendor. This was the lowest and best bid
received.

The tabulation for this bid can be viewed/downloaded from the Tulsa County
Vendor Portal (htt ://www.tulsacoun . or / urchasin vendors) after free
registration. If you have any questions you may contact:

Matney M. Ellis, Purchasing Director
P: 918-596-5022 I E:Matne .Ellis tulsacount . or

or

Megan L. Blackford, Assistant Purchasing Director
P: 918-596-5023 | E: mblackford tulsacount . or

Thank you for submitting a bid to Tulsa County.



Responding Vendors for Tulsa County Maintenance Facilities - Districts 1 & 3

Awarded Vendor: AC-Owen Construction

Attn: Danny Kennedy
2504 "B" E 71st
Tulsa, OK 74136

Additional Responding Vendors:

Bravo Builders LLC

Attn: Terry Voss
114 South Broadway
Coweta, OK 74429

Grassland Construction Co Inc
Attn: Ivan Grassland Jr

PO Box 45
Columbus, KS 66725

Daniels & Daniels Construction Inc
Attn: Rick Henrie

3056 North Aspen Ave
Broken Arrow, OK 74012

Jim Cooley Construction LLC
Attn: Robert K. Cooley
1900 NE 36th St, Ste 106
Oklahoma City, OK 73 111

Miller-Tippens Construction Co LLC
Attn: Lance Miller

183 6 S Baltimore Ave
Tulsa, OK74119

Rick Scott Construction Inc
Attn: Rick Scott
14990 EPme St
Tulsa, OK74116

Bids received from the following vendors were deemed incomplete and were rejected:

OGD Equipment Company LLC
Attn: Princy Kaur
2900 Cullen St
Ft Worth, TX 76107

Stava Building LLC
Attn: Justin Sessions

1525 W 36th Pl
Tulsa, OK74107
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9. 8.3, 9. 9. 1, 9. 10.2, 9. 10. 3, 11. 1.3, 11.4.2
Contractor's Superintendent
3.9, 10.2.6
Contractor's Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3. 12. 10, 4. 2.2, 4.2.7, 6. 1.3, 6.2.4,
7. 1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15. 1.3
Contractual Liability Insurance
11. 1. 1. 8, 11.2
Coordination and Correlation
1.2, 3.2. 1, 3.3. 1, 3. 10, 3. 12.6, 6. 1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1. 5, 2.2. 5, 3. 11
Copyrights
1.5, 3. 17
Correction of Work
2. 3, 2.4, 3. 7. 3, 9.4.2, 9. 8.2, 9. 8.3, 9. 9. 1, 12. 1.2, 12.2
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.7
Costs
2.4. 1, 3.2.4, 3.7.3, 3. 8.2, 3. 15.2, 5.4.2, 6. 1. 1, 6.2.3,
7. 3.3. 3, 7.3.7, 7.3. 8, 7.3.9, 9. 10.2, 10. 3. 2, 10.3.6,
11.3, 12. 1.2, 12.2. 1, 12.2.4, 13.5, 14
Cutting and Patching
3.14, 6.2.5

Damage to Construction of Owner or Separate
Contractors
3, 14.2, 6.2.4, 10.2. 1.2, 10.2.5, 10.4, 11. 1. 1. 11.3,
12.2.4
Damage to the Work
3. 14.2, 9.9. 1, 10.2. 1.2, 10.2.5, 10.4. 1, 11.3. 1, 12.2.4
Damages, Claims for
3.2.4, 3. 18, 6. 1. 1, 8.3. 3, 9.5. 1, 9.6. 7, 10.3. 3, 11. 1. 1,
11.3.5, 11.3.7, 14. 1.3, 14.2.4, 15. 1.6
Damages for Delay
6. 1. 1, 8.3.3, 9.5. 1.6, 9.7, 10.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8. 1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2. 11, 4.2. 12, 4.2. 13, 15.2, 6. 3,
7. 3. 7, 7.3.9, 8. 1.3, 8.3. 1, 9.2, 9.4, 9. 5. 1, 9. 8.4, 9. 9. 1,
13. 5. 2, 14.2. 2, 14. 2.4, 15. 1, 15.2
Decisions to Withhold Certification
9.4. 1, 9.5, 9. 7, 14. 1. 1.3
Defective or Non conforming Work, Acceptance,
Rejection and Correction of
2.3. 1, 2.4. 1, 3.5, 4.2.6, 6.2.5, 9. 5. 1, 9. 5.2, 9.6.6, 9. 8.2,
9.9.3, 9. 10.4, 12.2.1
Definitions
1. 1, 2. 1. 1, 3. 1. 1, 3. 5, 3. 12. 1, 3. 12. 2, 3. 12. 3, 4. 1. 1,
15. 1. 1, 5. 1, 6. 1.2, 7.2. 1, 7.3. 1, 8. 1, 9. 1, 9. 8.1
Delays and Extensions of Time
3.2, 3.7.4, 5. 2.3, 7.2. 1, 7. 3. 1, 7.4, 8.3, 9.5. 1, 9.7,
10. 3. 2, 10.4. 1, 14. 3.2, 15. 1. 5, 15.2.5
Disputes
6. 3, 7.3.9, 15. 1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3. 11
Effective Date of Insurance
8.2.2, 11. 1.2
Emergencies
10. 4, 14. 1. 1.2, 15. 1.4
Employees, Contractor's
3. 3.2, 3.4.3, 3. 8. 1, 3.9, 3. 18.2, 4.2.3, 4.2.6, 10.2,
10. 3. 3, 11. 1. 1, 11.3. 7, 14. 1, 14.2. 1.1
Equipment, Labor, Materials or
1. 1.3, 1. 1.6, 3.4, 3. 5, 3. 8.2, 3. 8.3, 3. 12, 3. 13. 1, 3. 15. 1,
4.2.6, 4.2.7, 5.2. 1, 6.2. 1, 7. 3.7, 9. 3.2, 9.3.3, 9. 5. 1.3,
9. 10.2, 10.2. 1, 10.2.4, 14.2. 1. 1, 14.2. 1.2
Execution and Progress of the Work
1. 1. 3, 1.2. 1, 1.2.2, 2.2.3, 2.2.5, 3. 1, 3. 3. 1, 3. 4. 1, 3.7. 1,
3. 10. 1, 3. 12, 3. 14, 4.2, 6.2.2, 7. 1.3, 7. 3.5, 8.2, 9.5. 1,
9.9. 1, 10.2, 10. 3, 12.2, 14.2, 14.3. 1, 15. 1.3
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Extensions of Time
3. 2.4, 3.7.4, 5. 2. 3, 7.2. 1, 7.3, 7.4, 9. 5. 1, 9.7, 10. 3.2,
10.4. 1, 14.3, 15. 1.5, 15.2.5
Failure of Payment
9.5. 1.3, 9.7, 9. 10.2, 13. 6, 14. 1. 1.3, 14.2. 1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4. 2. 1, 4.2.9, 9.8.2, 9.10, 11. 1.2, 11. 1.3, 11.3. 1, 11.3. 5,
12.3. 1, 14.2.4, 14.4.3
FJnancial Arrangements, Owner's
2.2. 1, 13.2.2, 14. 1. 1.4
Fire and Extended Coverage Insurance
11.3. 1.1
GENERAL PROVISIONS
1

Govei-ning Law
13.1
Guarantees (See Warranty)
Hazardous Materials
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
IndemniGcation

3.17, 3.18, 9. 10.2, 10.3.3, 10.3.5, 10.3.6, 11.3. 1.2,
11.3.7
Information and Services Required of the Owner
2. 1.2, 2.2, 3.2.2, 3. 12.4, 3. 12. 10, 6. 1.3, 6. 1.4, 6.2. 5,
9.6. 1, 9. 6.4, 9. 9.2, 9. 10.3, 10. 3.3, 11.2, 11.4, 13. 5. 1,
13.5.2, 14. 1. 1.4, 14. 1.4, 15.1.3
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 14. 2.4, 15. 1.3, 15.2. 1, 15.2.2, 15.2.3, 15.2.4,
15.2.5
Injury or Damage to Person or Property
10.2. 8, 10.4.1
Inspections
3. 1.3, 3.3.3, 3.7. 1, 4.2.2, 4.2.6,'4.2. 9, 9.4.2, 9. 8.3,
9. 9.2, 9. 10. 1, 12.2. 1, 13.5
Instructions to Bidders
1. 1.1
Instructions to the Contractor
3.2.4, 3.3. 1, 3. 8. 1, 5.2. 1, 7, 8.2.2, 12, 13. 5.2
Instruments of Service, Definition of
1.1.7
Insurance
3. 18. 1, 6. 1. 1, 7. 3.7, 9.3.2, 9. 8.4, 9. 9. 1, 9. 10.2, 11
Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor's Liability
11.1
Insurance, Effective Date of
8.2.2, 11. 1.2
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Insurance, Loss of Use
11.3.3
Insurance, Owner's Liability
11.2
Insurance, Property
10.2.5, 11.3
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9. 1,
Intent of the Contract Documents
1.2. 1, 4.2.7, 4.2. 12, 4.2. 13, 7.4
Interest
13.6
Interpretation
1.2. 3, 1.4, 4. 1. 1, 5. 1, 6. 1^, 15. 1.1
Interpretations, Written
4.2. 11, 4. 2. 12, 15. 1.4
Judgment on Final Award
15.4.2

Labor and Materials, Equipment
1. 1.3, 1. 1.6, 3.4, 3. 5, 3. 8.2, 3. 8.3, 3. 12, 3. 13, 3. 15. 1,
4.2. 6, 4.2.7, 5.2. 1, 6.2. 1, 7. 3,7, 9. 3.2, 9. 3.3, 9. 5. 1.3,
9. 10.2, 10. 2. 1, 10.2.4, 14.2. 1. 1, 14.2. 1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 3.2.3, 3. 6, 3.7, 3. 12. 10, 3. 13. 1, 4. 1. 1, 9. 6.4, 9.9. 1,
10. 2.2, 11. 1. 1, 11. 3, 13. 1. 1, 13.4, 13. 5. 1, 13. 5.2,
13. 6. 1, 14, 15.2. 8, 15.4
Liens
2. 1.2, 9.3.3, 9. 10.2, 9. 10.4, 15.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4. 1.1
Limitations of Liability
2. 3. 1, 3. 2.2, 3.5, 3. 12. 10, 3. 17, 3. 18. 1, 4.2. 6, 4.2. 7,
4.2. 12, 6.2.2, 9.4.2, 9. 6.4, 9. 6.7, 10.2.5, 10. 3.3,
11. 1.2, 11.2, 11.3. 7, 12.2.5, 13.4.2
Limitations of Time
2. 1.2, 2.2, 2. 4, 3.2.2, 3. 10, 3. 11. 3. 12. 5, 3. 15. 1, 4.2.7,
5.2, 5.3. 1, 5.4. 1, 6. 2.4, 7.3, 7.4, 8.2, 9.2, 9.3. 1, 9.3.3,
9.4. 1, 9. 5, 9. 6, 9. 7, 9. 8, 9. 9, 9. 10, 11. 1.3, 11.3. 1. 5,
11.3.6, 11.3. 10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
1.5, 3. 12. 1, 4.2.4, 4.2.6, 5.2. 1, 9.3, 9.4.2, 9.6, 9. 10.5
Materials, Hazardous
10. 2.4, 10.3
Materials, Labor, Equipment and
1. 1.3, 1. 1.6, 1.5. 1, 3.4. 1, 3. 5, 3. 8.2, 3. 8.3, 3. 12,
3. 13. 1, 3. 15. 1, 4.2. 6, 4. 2. 7, 5.2. 1, 6.2. 1, 7.3.7, 9.3.2,
9. 3.3, 9. 5. 1. 3, 9. 10. 2, 10. 2. 1.2, 10.2.4, 14.2. 1. 1,
14.2. 1.2



Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3. 1, 3. 12. 10, 4.2.2. 4.2. 7, 9. 4.2
Mechanic's Lien
2. 1.2, 15.2.8
Mediation
8.3. 1, 10. 3. 5, 10. 3.6, 15.2. 1, 15.2.5. 15.2.6, 15.3,
15.4.1
Minor Changes in the Work
1. 1. 1, 3. 12. 8, 4.2. 8, 7. 1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Conti-act
1. 1. 1, 1. 1.2, 3. 11, 4. 1.2, 4.2. 1, 5.2.3, 7, 8.3. 1, 9. 7,
10. 3.2, 11. 3.1
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9. 9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.3. 1, 2.4. 1, 3.5, 4.2.6, 6.2.4, 9.5.1, 9. 8.2, 9.9.3,
9. 10.4, 12. 2.1
Notice
2.2. 1, 2.3. 1, 2.4. 1, 3.2.4, 3.3. 1, 3.7.2, 3. 12.9, 5. 2. 1,
9.7, 9. 10, 10.2.2, 11. 1.3, 12.2.2. 1, 13. 3, 13. 5. 1,
13. 5.2, 14. 1, 14.2, 15.2. 8, 15.4.1
Notice, Written
2. 3. 1, 2.4. 1, 3.3. 1, 3. 9.2, 3. 12.9, 3. 12. 10, 5.2. 1, 9. 7,
9. 10, 10.2.2, 10. 3, 11. 1.3, 11.3.6, 12.2.2. 1, 13.3, 14,
15.2. 8, 15.4.1
Notice of Claims
3.7.4, 10.2. 8, 15. 1.2, 15.4
Notice of Testing and Inspections
13. 5. 1, 13. 5.2
Observations, Contractor's
3. 2, 3.7.4
Occupancy
2.2.2, 9. 6.6, 9. 8, 11.3. 1.5
Orders, Written
1. 1. 1, 2. 3, 3.9.2, 7, 8.2.2, 11.3.9, 12. 1, 12.2.2. 1,
13.5.2, 14. 3.1
OWNER
2

Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2. 1.2, 2.2, 3.2.2, 3. 12.10, 6. 1.3, 6.1.4, 6.2.5, 9.3.2,
9. 6. 1, 9. 6.4, 9. 9.2, 9. 10.3, 10.3.3, 11.2, 11.3, 13. 5. 1,
13. 5.2, 14. 1. 1.4, 14. 1.4, 15. 1.3
Owner's Authority
1.5, 2. 1.1, 2.3. 1, 2.4. 1, 3.4.2, 3. 8. 1, 3. 12. 10, 3. 14.2,
4. 1.2, 4. 1.3, 4.2.4, 4.2.9, 5.2. 1, 5.2.4, 5.4. 1, 6. 1, 6.3,
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5. 1, 9.6.4,
9.9. 1, 9. 10.2, 10. 3.2, 11. 1.3, 11.3.3, 11.3. 10, 12.2.2,
12.3. 1, 13. 2.2, 14.3, 14.4, 15.2.7

Owner's Financial Capability
2.2. 1, 13.2.2, 14. 1. 1.4
Owner's Liability Insurance
11.2
Owner's Relationship with Subcontractors
1. 1.2, 5.2, 5. 3, 5.4, 9.6.4, 9. 10.2, 14.2.2
Owner's Right to Carry Out the Work
2.4, 14.2.2
Owner's Right to Clean Up
6.3
Owner's Right to Perform Construction and to
Award Separate Contracts
6.1
Owner's Kght to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3
Owner's Right to Terminate the Contract
14.2
Ownership and Use of Drawings, SpeciHcations
and Other Instruments of Service
1. 1. 1, 1. 1.6, 1. 1.7, 1.5, 2.2. 5, 3.2.2, 3. 11. 1, 3. 17,
4.2. 12, 5.3.1
Partial Occupancy or Use
9.6. 6, 9. 9, 11. 3. 1.5
Patching, Cutting and
3.14, 6. 2.5
Patents
3. 17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4. 9.5, 9.6.3, 9.7, 9.8.5, 9. 10. 1,
14.2.3, 14. 2.4, 14. 4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6. 1, 9. 6.6, 9.7, 9. 10. 1,
9. 10.3, 13.7, 14. 1. 1.3, 14.2.4
Payment, Failure of
9. 5. 1.3, 9.7, 9. 10.2, 13.6, 14. 1. 1.3, 14.2. 1.2
Payment, Final
4.2. 1, 4.2. 9, 9. 8.2, 9. 10, 11. 1.2, 11. 1.3, 11.4. 1, 12.3. 1,
13. 7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.7,4, 9.6.7, 9. 10.3, 11.4
Payments, Progress
9.3, 9.6, 9. 8.5, 9. 10. 3, 13.6, 14.2. 3, 15. 1.3
PAYMENTS AND COMPLETION
9

Payments to Subcontractors
5.4.2, 9. 5. 1.3, 9.6.2, 9. 6.3, 9.6.4, 9. 6.7, 14.2. 1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.7.4, 9.6. 7, 9. 10. 3, 11.4
Permits, Fees, Notices and Compliance with Laws
2.2.2, 3.7, 3. 13, 7. 3. 7. 4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
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Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3. 11, 3. 12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9. 8, 9. 9. 1, 14. 1.4, 15. 1.3
Progress Payments
9.3, 9.6, 9. 8. 5, 9. 10. 3, 13.6, 14. 2. 3, 15. 1.3
Project, Definition of
1.1.4
Project Representatives
4.2. 10
Property Insurance
10.2. 5, 11.3
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1. 5, 3.2.3, 3. 6, 3. 7, 3. 12. 10, 3, 13, 4. 1. 1, 9. 6.4, 9. 9, 1,
10.2.2, 11. 1, 11.4, 13. 1, 13.4, 13.5. 1, 13. 5.2, 13. 6, 14,
15. 2. 8, 15.4
Rejection of Work
3. 5, 4.2.6, 12.2.1
Releases and Waivers of Liens
9. 10.2
Representations
3.2. 1, 3. 5, 3. 12. 6, 6.2.2, 8.2. 1, 9. 3.3, 9.4.2, 9. 5. 1,
9. 8.2, 9. 10.1
Representatives
2. 1. 1, 3. 1. 1, 3.9, 4. 1. 1, 4.2. 1, 4. 2.2, 4.2. 10, 5. 1. 1,
5. 1.2, 13.2.1
Responsibility for Those Performing the Work
3. 3. 2, 3. 18, 4.2.3, 5.3. 1, 6. 1.3, 6.2, 6.3, 9. 5. 1, 10
Retainage
9. 3. 1, 9.6.2, 9.8.5, 9.9. 1, 9. 10.2, 9. 10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2, 3. 12.7, 6. 1.3
Review of Contractor's Submittals by Owner and
Architect
3. 10. 1, 3. 10.2, 3. 11, 3. 12, 4.2, 5.2, 6. 1.3, 9.2, 9. 8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
3. 12
Rights and Remedies
1. 1.2, 2.3, 2.4, 3.5, 3.7.4, -3. 15.2, 4.2. 6, 5. 3, 5.4, 6. 1,
6.3, 7.3. 1, 8.3, 9.5. 1, 9.7, 10.2. 5, 10. 3, 12.2.2, 12. 2.4,
13.4, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3. 1, 4.2.2, 4.2.7, 5.3. 1, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3

Samples, Shop Drawings, Product Data and
3. 11, 3. 12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3. 10, 3. 12. 1, 3. 12.2, 6. 1.3, 15. 1.5.2
Separate Confa-acts and Contractors
1. 1.4, 3. 12.5, 3. 14.2, 4.2.4, 4.2.7, 6, 8.3. 1, 12. 1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3. 11, 3. 12, 4.2.7
Site, Use of
3. 13, 6. 1. 1, 6.2.1
Site Inspections
3.2.2, 3. 3.3, 3.7. 1, 3.7.4, 4.2, 9.4.2, 9. 10. 1, 13.5
Site Visits, Architect's
3. 7.4, 4.2.2, 4.2.9, 9.4.2, 9. 5. 1, 9. 9.2, 9. 10. 1, 13.5
Special Inspections and Testing
4.2. 6, 12.2. 1, 13.5
Specifications, Definition of
1.1.6
Specifications
1. 1. 1, 1. 1.6, 1.2.2, 1.5, 3. 11, 3. 12. 10, 3. 17, 4.2. 14
Statute of Limitations
13.7, 15.4. 1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1
Stored Materials
6.2. 1, 9.3.2, 10.2. 1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5

Subcontractors, Work by
1.2.2, 3. 3.2, 3. 12. 1, 4.2. 3, 5.2.3, 5.3, 5.4, 9.3. 1.2,
9.6.7
Subcontractual Relations
5.3, 5.4, 9. 3. 1.2, 9.6, 9. 10, 10.2. 1, 14. 1, 14.2.1
Submittals
3. 10, 3. 11, 3. 12, 4.2.7, 5. 2. 1, 5.2.3, 7. 3.7, 9. 2, 9. 3,
9. 8, 9.9. 1, 9. 10.2, 9. 10.3, 11. 1.3
Submittal Schedule
3. 10.2, 3. 12. 5, 4.2.7
Subrogation, Waivers of
6. 1. 1, 11.3.7
Substantial Completion
4.2.9, 8. 1. 1, 8. 1.3, 8.2. 3, 9.4.2, 9.8, 9. 9. 1, 9. 10.3,
12.2, 13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
4. 1.3
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ARTICLE 1 GENERAL PROVISIONS
§1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or mvitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT
The Confract Documents foroi the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
constmed to create a contractual relationship of any kind (I) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect's duties.

§1.1.3 THE WORK
The term "Work" means the constmction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total constmction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and perfonnance of related services.

§ 1. 1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect's consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other sunilar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2. 1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Conta-act Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subconto-actors or in establishmg the extent of Work to be
performed by any trade.

§ 1.2,3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 The Architect and die Architect's consultants shall be deemed the authors and owners of their respective
Instmments of Service, includmg the Drawmgs and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other piuposes in connection with this Project is not to be consfrued as

publication in derogation of the Architect's or Architect's consultants' reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Confractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect's consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital fonn,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided m Section 4.2. 1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner's authorized representative.

§ 2.1,2 The Owner shall famish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2. 1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Confractor.
AIA Document A201T -2007. Copyright® 1888, 1911, 1915J918, 1925, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1976, 1987, 1997 and 2007 by The American
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§ 2.2.2 Except for pennits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3,7. 1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for constmction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2. 2.3 The Owner shall famish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information famished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2. 2.4 The Owner shall furnish mformation or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other infonnation or services under the Owner's control
and relevant to the Contractor's performance of the Work with reasonable promptness after receiving the
Contractor's written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6. 1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to cany out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue coiTection of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting fi-om
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner's expenses and compensation for the Architect's additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLES CONTRACTOR
§ 3.1 GENERAL
§ 3. 1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Confractororthe Contractor's authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3. 1.3 The Contractor shall not be relieved of obligations to perfonn (he Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

Init.

/

AIA DocumentA201T-2007. Copyright® 1888, 1911. 1S15J918, 1925, 1937. 1951, 1958, 1961. 1963, 1986, 1970, 1976, 1987, 1997 and 2007 by Tlie American
Institute of Architects. All nghts resenred. WARNING; This AIA Dacument is protected by U.S. Copyright Law and International Treaties. UnauUiorizedreprp- ^ ^
auction ordistributa'onofthis AIA" Document, or any portion ofit may result In severe civiland criminal penalties, and will be prosecuted to the maximum
extent possible undertbe law. This documentwas created on 01/23/2018 12:13:39 under the terms of AIA Documents-on-Demand order no. 2009871527 ,
and is notfar resale. This document Is licensed by the American Institute of Architects forone-fime use only, and may not be reproduced prior to Hs completion.



§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information -furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such fonn as the Architect may require. It is recognized that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had perfonned such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from en-ors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconfomiities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawfal orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning constmction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate thejobsite safety thereof and, except as stated below, shall be fully and solely responsible for thejobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor detennines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities perfomiing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determme that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4. 1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3. 12. 8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§3.5 WARRANT
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be &ee from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requu-ements may be considered defective. The Contractor's warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and nonnal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet efFective or merely scheduled
to go mto eflFect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3. 7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses^ and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded,

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfiil orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be confa-ary to applicable laws, statutes, ordinances, codes,
mles and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 CONCEALED OR UNKNOWN CONDITIONS
If the Conto-actor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially fi-om those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the temis of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect's
detennination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Conti-actor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Conta-actor shall continue to suspend such operations until otherwise instructed by the Owner but
shall contmue with all other operations that do not aflfect those remains or feahires. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:
,1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Conta^ct Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2. 1 and (2) changes in Contractor's costs
under Section 3.8.2.2.

§ 3. 8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (I) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits

current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3. 10.2 The Confa-actor shall prepare a submittal schedule, promptly after being awarded the Conto-act and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval.
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated wi& the Contractor's construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review ofsubmittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as consfc-ucted.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12. 1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subconti-actor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3. 12. 2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12. 3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Conti-act Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Confa-act Documents
require submittals. Review by the Architect is subjectto the limitations of Section 4.2.7. Infonnational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents,
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requu-ed by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3,12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12,7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations fi-om requirements of the Contract Documents by the Architect's approval of Shop
Drawmgs, Product Data, Samples or similar submittals unless the Contractor has specifically mfonned the Architect
in writing of such deviation at the time ofsubmittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writmg or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect's approval ofaresubmission shall not apply to such revisions.

§ 3. 12.10 The Conb-actor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to cany out the Conft-actor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services m violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all perfonnance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications. Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals perfonned or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3. 12. 10, the Architect will
review, approve or take other appropriate action on submittals only for the limited puipose of checking for
confonnance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance arid design criteria specified in the Contract
Documents.

§3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
mles and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fittmg and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or otherwise altering the Work.

§3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3. 15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly famished to the
Architect.

§3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Conft'actor shall indemnify and hold harmless the Owner,
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3. 18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3. 18. 1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT
§4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
add to detennine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents, except as provided in Section 3.3. 1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13. 5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with mformation given and the design concept expressed in the Contract Documents. The Architect's action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose ofdetennining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the
Contractor of the obligations under Sections 3. 3, 3.5 and 3. 12. The Architect's review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any constmction means, methods,
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
affinal completion; issue Certificates of Substantial Completion pursuant to Section 9. 8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Conto-act and
assembled by the Contractor pursuant to Section 9. 10; and issue a final Certificate for Payment pursuant to
Section 9. 10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying outlhe Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by botii Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for infonnation about the Contract Documents. The
Architect's response to such requests will be made m writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for infonnation.

ARTICLES SUBCONTRACTORS
§5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The tenn "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indu-ect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall famish in writing to the Owner through the Architect the names of
persons or entities (including those who are to famish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Conto-actor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Conb-act Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, aud to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subconti-act agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subconf acting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor tenns and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subconto-act agreement for a portion of the Work is assigned by the Confa-actor to the Owner, provided
that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the subcontract.
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§ 5. 4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases m cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6. 1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constifaite the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constmction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2. 1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and perfonnance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly
timed activities, damage to the Work or defective consfruction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2. 5.

§ 6.2.5 The Owner arid each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3. 14.

AIA Document A201T -2007. Copyright® 188S, 1911, 1915J91B, 1925, 1937, 1951, 1958. 1961, 1863, 1966, 1970, 1976. 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIABDocument1s protected by U.S. Copynght Law and Intemattonal Treaties, Unautliqrized repro-
duction or distribution of this AIA® Document, or any portion of it, may result in severe civil and cnminal penalties, and will be prosecuted to the maximum

/ extent possible underthe law. This documentwas created on 01/23/2018 12:13:39 under the terms of AIA Documents-on-Demand order no. 2009871527,
and is not for resale. This document is licensed by the American Institute of Architects for one-llme use only, and may not be reproduced prior to its complefcn.

20



§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidadng the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7. 1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Confc-actor; an order for a minor change m the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be perfoimed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Constmction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

. 2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be detennined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.7.

§ 7. 3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also imder Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Conta-act Documents, costs for the puqioses of this Section 7. 3.7 shall be limited to the following:

. 1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;

,2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confinned by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7. 3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Consfruction Change Directive in Applications for Payment.
The Architect will malce an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect detemiines, in the Architect's professional judgment, to be
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
exlensiori of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLES TIME
§8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Conti-act Documents for Substantial Completion of the Work.

§ 8. 1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9. 8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the CQntratstor confirms that the Contract Time is a reasonable period for perfonning the Work.

§ 8. 2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3. 1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor's Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of
requisitions firom Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§ 9. 3. 1.1 As provided in Section 7. 3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim detenninations of the
Architect, but not yet included in Change Orders.

§ 9.3. 1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved m advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage and ta-ansportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later (han the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the

AIA Document A201T-2007. Copyright® 1888, 1911, 1915, 1918, 1925. 1937, 1951, 1958, 1981, 1963, 1966, 1970, 1976, 1987, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intema&onal Treaties. Unauthorized repro-
ducfion ordistnbutionofthis AIA® Document, or any portion of It, may result In severe civil and criminal penalties, and will be prosecuted to the maximum
extent possible under the law. This document was created on 01/23/201812:13:39 under the terms ofAIA Documents-on-Demand order no. 2009871527,
and Is not for resale. This document is licensed by the American Institute of Architects for ane-t'me use only, and may not be reproduced priorto its completion.

23



I nit.

/

Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writuig of the Architect's reasons for withholding
certification in whole or m part as provided in Section 9. 5. 1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certi-ficate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertam how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4. 1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3,2, because of

.1 defective Work not remedied;

. 2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9. 5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9. 5. 1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor's portion of the Work. The Confa-actor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account ofpoi-tions of the Work done by such Subcontractor.

§ 9.G.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to famish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9. 6.2, 9.6.3 and9. 6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides (he Owner with a payment bond in the fall penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the. Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt oftiie Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contt-actor's reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9. 8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9. 8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
tliaf the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In'such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment ofretainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11. 3. 1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Confa-actor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect wil 1 promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fally performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in
accordaDce with terms and conditions of the Conti-act Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions listed in Section 9. 10.2 as precedent to the Contractor's being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such fonn as may be designated by the
Owner. If a Subcontractor refases to famish a release or waiver required by the Owner, the Contractor may fiirnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, includmg all costs and reasonable attorneys' fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work folly completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been famished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under teims and conditions governing final payment,
except that it shall not constifaite a waiver of claims.

§ 9.10.4 The making affinal payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens. Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 tenns of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance affinal payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver ofclanns by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall Ie responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Confa-actor or the Contractor's Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as frees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including postmg danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and cany on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property refeired to in Sections 10.2. 1.2 and 10.2. 1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2. 1.2 and 10.2. 1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
additionto the Contractor's obligations under Section 3. 18.

Inlt.
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§ 10.2.6 The Conto-actor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Conti-actor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either pai-ty suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10,3. 1 The Contractor is responsible for compliance with any requirements included in the Contract Dociunents
regardmg hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resultmg from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verify[ng the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Confa-actor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless. Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's reasonable
additional costs of shut-down, delay and start-up,

To the fullest extent permitted by law, the Owner shal! indemnify and hold harmless the Contractor
Subcontractors, ^u'. :';!: ct. Architect's consultants and agents and employees of any of them LJC" . njic against
claims, damages, losses an e "ncluding but not limited to attorneys' , ' ing out of or resulting from
performance of the Work in the affected area " the ma ' u stance presents the risk of bodily injury or
death as described m Section 10.3. 1 and has n en ere s rovided that such claim, damage, loss or
expense is attributable to bodi " " , sickness, disease or death, or to inju (ruction of tangible property
(other than the ' e , except to the extent that such damage, loss or expense is due to r negligence

seeking indemnity. Section 10. 3. 3 Does Not Apply to County as OK Political Sub i ~" '~

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor's
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perfonn its obligations under Section 10.3. 1, except to the extent that the cost and expense are due to the Owner's
fault or negligence.

, " ' ence on the part of the Contractor, the Contractor is held liable b a ov
the cost of remediation of a hazardous mate o e arming Work as required by the

, e wner shall indemnify the Contractor for all cost and expense there y me
See attached Addendum to Agreement
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§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor irom claims
set forth below which may arise out of or result from the Contractor's operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

. 1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be perfonned;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees;

.4 Claims for damages msured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destmction of tangible
property, including loss of use resulting therefirom;

. 6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3. 18.

§ 11.1.2 The insurance required by Section 11. 1. 1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date affinal payment and tennination of any coverage required to be maintained after final payment,
and, with respect to the Contractor's completed operations coverage, until the expu-ation of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contam a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9. 10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11. 1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in
part by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the
Contractor's completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.
Tulsa County is a self-insured entity - see Addendum to Agreement Attached
§11.3 PROPERTY INSURANCE
§ 11.3. 1 Unless otherwise provided, the Owner shall purchase and maintain, m a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's
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risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such msurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of&e (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing propei-ty insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
world caiise cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machineiy insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subconfa-actors and Sub-subcontractors in the Work,
and the Owner and Conto-actor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner's option, may purchase and maintam such insurance as will insure the Owner against loss
of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss.ofuse of the Owner's property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the Site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 B efore an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days'
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect's consultants, separate contractors described in Article 6, if any, and the subcontractors, 'sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each m favor of other parties enumerated herein. Tlie policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3. 10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as detemiined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
m the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Confractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make setdement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Owner shall have the right to require the Contractor to famish bonds covering faithful perfonnance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4, 2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly famish a copy of the bonds or shall
authorize a copy to be famished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12. 1. 1 If a portion Of the Work is covered contrary to the Architect's request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Conft-act Documents, such
costs and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, Ihe cost
of uncovering arid replacement, and compensation for the Architect's services and expenses made necessary
thereby, shall be at the Contractor's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2,2, 1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9. 9. 1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Confa'actor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the^Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconfonning Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
perfomied after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work perfonned by the
Contractor pursuant lo this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost ofcon-ecting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
that is hot m accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the tune within which proceediugs may be commenced to establish the
Contractor's liability with respect to the Conto-actor's obligations other than specifically to correct the Work.

§ 12.3ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

Inlt.
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ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§13.3 WRITTEN NOTICE Specified Contractual Representative
Written notice shall be deemed to have been duly served if delivered in person to the in'dividiial. t" a member of tlie
Gnn or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures; The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13. 5.2 If the Architect, Owner or public authorities having jurisdiction detennine that portions of the Work require
additional testing, mspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner's expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5. 1 and 13. 5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect's services and expenses
shall be at the Contractor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13. 5.5 If the Architect is to obsei-ve tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

- § 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
Warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more Aan 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13. 7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14. 1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities perfbnning portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

, 1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

,3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4. 1 , or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable
evidence as required by Section 2.2. 1.

§ 14.1.2 The Conti-actor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or theu- agents or employees or any other persons or entities performing portions of the Work
under du-ect or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§14.1.3 If one of the reasons described in Section 14. 1. 1 or 14. 1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and Architect, terminate the Contract and recover fi-om the Owner payment for Work
executed, mcluding reasonable overhead and profit, coctc incu ,1 KT » »nnnnn n-Fn^inli .*-n<..»»inn4invi nn/1 /ln»vn/»nn
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons perfonning portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14. 1.3.

§ 14. 2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

. 1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall famish to the Contractor a detailed accounting of the costs
incurred by the Owner m finishing the Work.

§ 14.2.3 When the Owner terminates the Conta.-act for one of the reasons stated in Section 14. 2. 1, the Contractor shall
not be entitled to receive fiirther payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Conta-act Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3. 1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent

.1 that perfonnance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4. 1 The Owner may, at any time, temiinate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such tei-mination for the Owner's convenience, the
Confa-actor shall

. 1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

. 3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no fiirther subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15. 1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15. 1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15. 1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnonnal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15. 1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damag arising out of or relating to
this Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination
in accordance with Article 14. Nothing contained m this Section 15. 1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requu^ments of the Conb-act Documents.

§15.2 INITIAL DECISION
§15.2. 1 Claims, excluding those arising under Sections 10. 3, 10.4, 11.3. 9, and 11.3. 10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
mdicated m the Agreement. Except for those Claims excluded by this Section 15.2. 1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data j&om the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or m part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner's expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to famish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supportmg data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be famished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6. 1.

§ 15.2.6.1 Either party may, within 30 days fi-om the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedmgs with respect to the mitial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is th& subject of a mechanic's lien, the party asserting such Claun may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15, 3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9. 10.4, 9. 10.5, and 15. 1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect oh the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrators) and agree upon a schedule for later proceedings,

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

S 15.4 ARBITRATION
§ . . ai-ties have selected arbitration as the method for binding dispute resolution in the Agreeme
Claim subject to, u d by, mediation shall be subject to arbitration which, unl les mutually
agree otherwise, shall be administere ican Arbitration Ass ' " ' accordance with its Construction
Industry Arbitration Rules in efifect on the date of the demand for arbitration shall be made in writing,
delivered to the other party to the Co , i ed with the person or enb ' ' ring the arbitration. The
party filing a notice or arbito-ation must assert in the demand all Claims then known on
w ' ' a ion is pennitted to be demanded.
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Strike section 15.4 as Litigation has been chosen as the binding method of dispute resolution.

5.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
me 'on, but in no event shall it be made after the date when the institution of legal or equitable proceedin ased
on the ' would be barred by the applicable statute of limitations. For statute of limitations purposes, eipt of a
written dema for arbitration by the person or entity administering the arbitration shall constitute th ' stitution of
legal or equitable oceedings based on the Claim.

§ 15.4.2 The award rende by the arbitrator or arbitrators shall be final, and judgment
accordance with applicable la in any court having jm-isdiction thereof.

be entered upon it in

§ 15,4.3 The foregoing agreement to aib? ate and other agreements to arbitr?;. ", with an additional person or entity
duly consented to by parties to the Agree iicnt shall be specifically enfo' "cable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§15.4.4.1 Either party, at its sole discretion, may cons ' at n arbitration conducted under this Agreement with any
other arbitration to which it is a party provided th ) the arbi ion agreement governing the other arbitration
permits consolidation, (2) the arbitrations to b onsolidated subst ' lly involve common questions of law or fact,
and (3) the arbitrations employ materially ' ilar procedural rules and hods for selecting arbitrators).

§ 15.4.4.2 Either party, at ite sole " cretion, may include by joinder persons or e " ies substantially involved in a
common question of law or f whose presence is required if complete relief is to b ccorded in arbitration,
provided that the party s t to be joined consents in writing to such joinder. Consent t rbitration involving an
additional person or ty shall not constitute consent to arbitration of any claim, dispute or er matter in question
not described in written consent;

§ 15.4.4. lie Owner and Contractor grant to any person or entity made a party to an arbitration conducte nder
this ction 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Ow and

ntractor under this Agreement.
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emorandum

Insurance Cancellation Notice Requirements

In September of 2009, the Association for Cooperative Operations Research and Development (ACORD)
amended its Form 25 Certificate of Liability Insurance (ACORD Form 25} as it relates an insurer's duty to
give notice of cancellation of an insurance policy. The changes, and related rulings by state insurance
administrative agencies, make it difficult or impossible for construction industry professionals to satisfy
some requirements found in several AIA Contract Documents. Due to these developments, edits may be
required to the standard text of the following AIA Contract Documents:

A107-2007
A141-2004 Exhibit A
A142-2004 Exhibit A
A142-2004 Exhibit E
A201-2007
A201-2007 SP

A232-2009
A232-2009 SP
A251-2007
A295-2008
A401-2007
A401-2007 SP
A441-2008
C101-1993

C191-2009 Exhibit A
C196-2008
C197-2008
C198-2010
C199-2010 Exhibit A

Sections 17. 1 and 17. 3.2

Sections A9. 10. 2, All. 2. 3 and A. ll. 4.6
Section A9.10.2
Section E. 1.3

Sections 9. 10. 2, 11. 1.3 and 11. 3.6
Sections 9. 10. 2, 11. 1. 3 and 11. 3.6
Sections 9. 10. 2, 11. 1. 3 and 11.3.6
Sections 9. 10.2, 11.1.3 and 11.3.6
Section 13. 1.3

Sections 10. 2. 2, 11. 1.3 and 11. 3.6
Section 13.3
Section 13.3
Section 13.3

Section 9.3
Sections A12.9.2 and A14.1.3
Section 2. 4.5

Section 2. 7.5
Section 2. 9.3

Sections A. 5. 26. 2. 2, A6. 1.3 and A6. 3.6

For more information, please visit AIA.org and read a memorandum entitled "Changes in the Insurance
Industry Impact Notice of Policy Cancellation, " This memorandum (1) provides an overview of the ACORD
Form 25 changes and related rulings by state agencies, and (2) suggests edits that users might incorporate
into standard AIA Contract Documents to respond to these changes and rulings.

To read the memorandum, visit the AIA Contract Documents Reference Material Web site,
www.aia.org/contractdocs/reference. At the bottom of the Reference Material page, click Other
Reference Material. On the Other Reference Material page, the memorandum is listed under the
subheading "Corrections, Modifications and Important Information."

You may also access the memorandum by typing the following URL into your Web browser:

www.aia.org/groups/aia/documents/pdf/aiabl01644.pdf



Tulsa County Maintenance Facilities - Districts 1 & 3
ft:

87C236349
Tulsa County Purchasing

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. This document may not be altered or modified.

CONTRACTOR (Name and Address):

A.C. Owen Construction, LLC
1376 Fretz Drive
Edmond, OK 73003

SURETY (Name and Principal Place of Business):

The Ohio Casualty Insurance Company
175 Berkeley Street
Boston, MA 02116

OWNER: Tulsa County Board of County Commissioners
Tulsa County Administration Building
500 South Denver Avenue

Tulsa, Oklahoma 74103

CONSTRUCTION CONTRACT

Date: January 16, 2019

Amount: $ 6. 852.000.00

Description (Name and Location): Tulsa County Maintenance Facilities - District 1 and 3 - District 1 Address: 1 1456 N. Yale, Sperry, OK
District 3 Address: 4959 E. 171st Street, Bixby, OK

BOND:

Date (Not earlier than Construction Contract Date): January 16, 2019

Amount: $ 6. 852. 000. 00

CONTRACTOR (Representative):
A.C. Owen nstruction, LL

Signature:

Name a aron C. naging Member

SURETY (Representative):
The Ohio Casualty Insurance Company

Signature: V^dQj^UjSlcCry^
Name and Title: Vicki Wilson, Attorney-in-fact

(FOR INFORMATION ONLY-Name, Address and Telephone)

AGENT or BROKER:

Rich & Cartmill, Inc.
9401 Cedar Lake Avenue

Oklahoma City, OK 73114
405-463-7512

OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

BKL, Incorporated
1623 East 6th Street
Tulsa, OK 74120

DCAM/CAP - FORM A312B (08/2012) PAYMENT BOND PAGE 1 OF 3



1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and
equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by
reference.

2 With respect to the Owner, this obligation shall be null and
void if the Contractor:

2. 1 Promptly makes payment, directly or indirectly, for all
sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the payment
for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the
Owner has promptly notified the Contractor and the Surety
(at the address described in Paragraph 12) of any claims,
demands, liens or suits to the Contractor and the Surety,
and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be null and
void if the Contractor promptly makes payment, directly or
indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants under
this Bond until:

4. 1. Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating that a
claim is being made under this Bond and, with substantial
accuracy, the amount of the claim.

4. 2. Claimants who do not have a direct contract with the
Contractor:

4.2.1. Have furnished written notice to the
Contractor and sent a .copy, or notice thereof, to the
Owner, within 90 days after having last performed
labor or last furnished materials or equipment
included in the claim stating, with substantial
accuracy, the amount of the claim and the name of
the party to whom the materials were furnished or
supplied or for whom the labor was done or
performed; and

4. 2. 2. Have either received a rejection in whole or
in part from the Contractor, or not received within 30
days of furnishing the above notice any
communication from the Contractor by which the
Contractor has indicated the claim will be paid directly
or indirectly; and

4. 2. 3. Not having been paid within the above 30
days, have sent a written notice to the Surety (at the
address listed on Page 1) and sent a copy, or notice
thereof, to the Owner, stating that a claim is being
made under this Bond and enclosing a copy of the
previous written notice furnished to the Contractor

5 If a notice required by Paragraph 4 is given by the Owner
to the Contractor or to the Surety, that is sufficient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging
any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited for
any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any
Construction Performance Bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds
earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of
the Contractor and the Surety under this Bond, subject to the
Owner's priority to use the funds for the completion of the
work.

9 The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

10 No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction or after
the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4. 1 or
Clause 4. 2. 3, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

11 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature
page. Actual receipt of notice by Surety, the Owner or the
Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on
the signature page.

12 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deem incorporated
herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

13 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

DCAM/CAP - FORM A312B (08/2012) PAYMENT BOND PAGE 2 OF 3



14 DEFINITIONS

14. 1. Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use
in the performance of the Contract. The intent of this
Bond shall be to include without limitation in the terms
"labor, materials or equipment" that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural
and engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a mechanic's
lien may be asserted in the jurisdiction where the labor,
materials or equipment were furnished.

14.2. Construction Contract: The agreement between
the Owner and the Contractor identified on the signature
page, including all Contract Documents and changes
thereto.

14. 3. Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract.

DCAM/CAP - FORM A312B (08/2012) PAYMENT BOND PAGE 3 OF 3



Tulsa County Maintenance Facilities - Districts 1 & 3

87C236349

Tulsa County Purchasing
Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. This document may not be altered or modified.

CONTRACTOR (Name and Address):

A.C. Owen Construction, LLC
1376 Fretz Drive
Edmond, OK 73003

OWNER: Tulsa County Board of County Commissioners
Tulsa County Administration Building
500 South Denver Avenue
Tulsa, Oklahoma 74103

SUREPi^ (Name and Principal Place of Business):

The Ohio Casualty Insurance Company
175 Berkeley Street
Boston, MA 02116

CONSTRUCTION CONTRACT

Date: January 16, 2019

Amount: $6, 852. 000. 00

Description (Name and Location): Tulsa County Maintenance Facilities District 1 and District 3 - District 1 Address: 11456 N. Yale,
Sperry, OK - District 3 Address: 4959 E. 171st Street, Bixby, OK

BOND:

Date (Not earlier than Construction Contract Date): January 16, 2019

Amount: S 6, 852, 000. 00

CONTRACTOR (Representative):
A.C. Owen struction, LLC

Signature:

Name a Title: Aaron C. Owen, anaging Member

SURETY (Representative):

The Ohio Casualty Insurance Company

Signature: V^jJQ^-. LlJj2^©y^
Name and Title: Vicki Wilson, Attorney-in-fact

fFOR INFORMATION ONLY-Name, Address and Telephone)

AGENT or BROKER:

Rich & Cartmill, Inc.
9401 Cedar Lake Avenue

Oklahoma City, OK 73114
405-463-7512

OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

BKL, Incorporated
1623 East 6th Street
Tulsa, OK74120

DCAM/CAP - FORM A312A (08/2012) PERFORMANCE BOND PAGE 1 OF 3



1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance o f the
Construction Contract, which is incorporated herein by
reference.

2. If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided in
Subparagraph 3. 1.

3. The Surety's obligation under this Bond shall arise after:

3. 1 The Owner has notified the Contractor and the Surety
at itsacfclress on Page 1 that the Owner is considering
declaring a Contractor Default as described in Paragraph
10 and has requested and attempted to arrange a
conference with the Contractor and the Surety to be held
not later than ten (10) days after receipt of such notice to
discuss methods of performing the Construction Contract.
If the Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if an
y, subsequently to declare a Contractor's Default;
and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete the
contract. Such Contractor Default shall not be declared
earlier than seven (7) days after the Contractor and the
Surety have received notice as provided in Subparagraph
3. 1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the terms
of the Construction Contract or to a contractor selected to
perform the Construction Contract in accordance with the
terms of the contract with the Owner.

4. When the Owner has satisfied the conditions of Paragraph
3, the Surety shall promptly and at the Surety's expense take
one of the following actions.

4.1 Arrange for a Contractor, with consent of the Owner,
to perform and complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction
Contract itself, through its agents or thro ugh independent
contractors; or

4. 3 Obtain proposals or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be
prepared for execution by the Owner and the contractor
selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction
Contract, and pay to the Owner the amount of damages
as described in Paragraph 6 in excess of the Balance of
the Contract P rice incurred by the Owner resulting from
the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with

DCAM/CAP - FORM A312A (08/2012)

reasonable promptness under the circumstances:

4.1.1. After investigation, determine the amount for
which it may be liable to the Owner, and as soon as
practicable after the amount is determined, tender
payment therefor to the Owner; or

4.1.2. Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5. If the Surety does not proceed as provided in Paragraph 4
with reasonable promptness, the Surety shall be deemed to be
in default on this Bond fourteen (14) days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in p art,
without further notice the Owner shall be entitled to enforce
any remedy available to the Owner.

6. After the Owner has terminated the Contractor's right to
complete the Construction Contract, and if the Surety elects to
act under Subparagraph 4. 1, 4.2, or 4. 3 above, then the
responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract,
and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price
to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for:

6. 1 The responsibilities of the Contractor for correction of
defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay costs
resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Paragraph
4; and

6.3 Liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages
caused by delayed performance or no n-performance of
the Contractor.

7. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to r elated
subcontracts, purchase orders and other obligations.

8. Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature
page.

9. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provisions in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

PERFORMANCE BOND PAGE 2 OF 3



10. DEFINITIONS

10. 1 Balance of th e Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all pr oper adjustments have
been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in
Settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and
proper payments made to o r on behalf of the Contracto r
under the Construction Contract.

10.2Construction Contract: The agreement between the
Owner and the Contractor identified on the sig nature
page, including all Co ntract Documents and ch anges
thereto.

10.3Contractor Default: Failure of the Contractor, which
has neither been remedied nor waived, to perform or
otherwise to comply with the terms of th e Construction
Contract.

10.40wner Default: Failure of the 0 wner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract.

DCAM/CAP - FORM A312A (08/2012) PERFORMANCE BOND PAGE 3 OF 3



Tulsa County Maintenance Facilities - Districts 1 & 3

87C236349
Tulsa County Purchasing

Statutory Defect Bond
61 O.S. 1991, Section 113 (B)(3)

KNOW ALL MEN BY THESE PRESENTS,

That A-c- owen Construction, LLC ^ 33 Principal and The Ohio Casualty Insurance Company
a corporation organized under the laws of the State of New Hampshire and authorized to transact business
in the State of Oklahoma, as Surety, are held and firmly bound unto the Board of County Commissioners of Tulsa County, Oklahoma,
in the penal sum of

Six Million Eight Hundred Fifty Two Thousand & 00/100------- Dollars ($ 6, 852,000.00 )
in lawful money of the United States of America, said sum being equal to One Hundred percent (100%) of the Contract price, for the
payment of which, well and truly to be made, we bind ourselves and each of us, our heirs, executors, administrators, trustees,
successors, and assigns, jointly and severally, firmly by these presents:

The condition of this obligation is such that:

WHEREAS, said Principal entered into a written contract with the Board of County Commissioners of Tulsa County,
dated January 16, 2019 . for Tulsa County Maintenance Facilities District 1 and District 3 - District 1 Address: 11456 N. Yale, Sperry, OK

District 3 Address: 4959 E. 171st Street, Bixby, OK all in compliance with the plans and specifications therefore, made
a part of said contract and on file in the Tulsa County Clerk's Office, 500 South Denver Avenue, Tulsa, Oklahoma 74103.

NOW, THEREFORE, if said Principal shall pay or cause to be paid to the Board of County Commissionere of Tulsa County
all damage, loss, and expense which may result by reason of defective materials and/or workmanship in connection with said work,
occurring within a period of one (1) year from and after the acceptance of said project by the Board of County Commissioners of
Tulsa County; then this obligation shall be null and void, otherwise to be and remain in full force and effect.

It is expressly agreed and understood by the parties hereto that no changes or alterations in said Contract and no deviations
from the plan or mode of procedure herein fixed shall have the effect of releasing the sureties, or any of them, from the obligations of
this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its name and its corporate seal to
be hereunto affixed by its duly authorized officers, and the said Surety has caused these presents to be executed in its name and its
corporate seal to be hereunto affixed by its attorney-in-fact, duly authorized so to do, the day and year set forth below.

DATED this,. 16th day of January ,20 19 PRINCIPAL: A.C. Owen Construction, LLC

,. Aa C. OwenBy
( t e resentative P ' led

ATTEST:

(PrincipajCfirporate Seal)

^
(Notarial Seal & Signature)

(Surety Corporate Seal)

(Authorized Hepresentativ ignature)

Managing Member
(Authorized Representative Printed Title)

SURETY: The Ohio Casualty Insurance Company
V- ' -
(Attomey-in-Fact Signature)

By. VickiWilson
(Attomey-in-Fact Printed Name)

175 Berkeley Street
(Surety Address)

Boston, Maine 02116
(City, State, Zip)

405-200-0626 jsuddock@libertymutual. com
(Telephone) (Email)

DCAM/CAP - FORM A312C (08/2015) STATUTORY DEFECT BOND PAGE 1 OF 1



Liberty
Mutual

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

SURETY

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company

West American Insurance Company

POWER OF ATTORNEY

Certificate No: 8200190

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the lauvs of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Kent J.
Bradford, Kyle P. Bradford, Travis E. Brown, Austin K. Greenhaw, Clayton Howell, Robert Jensen, Carey L. Kennemer, Gary Liles, Mark D. Nowell, Dwight A.
Pilgrim, Deborah L. Raper, Shelli R. Samsel, Randy D. Webb, Vicki Wilson, Aaron Woolsey, Bobby Joe Yoimg

all of the city of Oklahoma d state of OK each individually if there be more than one named, its tme and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this 28th day of December , 2018 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
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David M. Carey, Assistant Secretary
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IState of PENNSYLVANIA

County of MONTGOMERY

On this 28th day of December , 2018 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance o
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WFTNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

^PAS^
^°NS^

OF
».- (? ..i. 'v

2̂!fly

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

Teresa Paslella, Notary Public
Upper MerionTwp., Montgomery County
My Commission Expires March 28, 2021

Member, Pennsylvania Association of Notaries

^
By:

eresa Pastella, Notary Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV-OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in wriBng by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitadons set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by ths chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fect subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instniments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

1, Renee C. Llewellyn, the undereigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this 16th day of January , 2019 .
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ReneeC. Llewellyn, Assistant Secretary
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CERTIFICATE OF LIABILITY INSURANCE
P . 7

DATEfMM/DD/YYYY)

01/16/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer ri hts to the certificate holder in lieu of such endorsement s .

PRODUCER
RICH & CARTMILL - OKC
9401 Cedar Lake Avenue
Oklahoma City, OK 73114
Clayton Howell

INSURED AC Owen Construction, LLC
1376FretzDr
Edmond, OK 73003

405-418-8600 INTACT Shelia

^CONNEO, E.)= 405^18.8600
fbMD^ s: sschwarz@rcins.com

INSURER S AFFORDING COVERAGE

INSURER A: Ohio Security Ins Co
iNsuRERB:The ohio Casualty Ins Co

INSURER C :

INSURER D :

INSURER E:

INSURER F :

%No=405-418-8641

NAIC#
24082
24074

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDL SUB POLICY NUMBER POLICY EFF POLICY EXP ^^
EACH OCCURRENCE $ 1,000,000

BKS58931187 08/23/2018 08/23/2019 ^GsyoE^EoSuE^nce I 1, 000, 000

15, 000

1, 000, 000

2,000,000
2, 000, 000

A X
TYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITT

CLAIMS-MADE | X I OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

I ?ERCOfPOLICY

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY

%RT%rs ONLY

LOG

X5?8iuLED
^

PREMISES Eaoccunrence

MED EXP An one erson

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

BAS58931187

COMBINED SINGLE LIMIT
Ea accident

08/23/2018 08/23/2019 BODILY INJURY Per ersor

BODILY INJURY Per accident S
PROPERD'DAMAGE
Per accident $

1,000, 000

X UMBRELLA LIAS X OCCUR

EXCESS LIAB CLAIMS-MADE

DED X RETENTION! K'01'0
A WORKERS COMPENSATION

ANbEMPL6YERSTLIABIUTY
ANYPROPRIETOR/PARTNER/EXECUTIVE

:R EXCLUDED?
in

If yes, describe under
DESCRIPTION OF OPERATIONS below

a

US058931187

XWS58931187

08/23/2018 08/23/2019
EACH OCCURRENCE

AGGREGATE

N/A
08/23/2018 08/23/2019

PER
STAT TE

OTH-
E~R

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYE $

E.L DISEASE - POLICY LIMIT $

3, 000, 000

3,000,000

1,000,000
1,000,000
1,000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Tulsa County Maintenance Facilities District 1 and District 3,
District 1Address:"l3456_N:Yale7Jper7y/OK* and' """ '"*'" "" "'
District 3 Address: 4959 E. 171st Street^ Bixby, OK
30 Days Policy Cancellation Notice (10 Days for Non-Payment of Premium) to
certificate holder

CERTIFICATE HOLDER
TULSACO

Tulsa County Board of
County Commissioners
500 S. Denver
Tulsa, OK74103

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
\

Gl^l
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



>\ =C^Rt9 CERTIFICATE OF PROPERTY INSURANCE

OP ID: S7

DATEIMM/DDFfYYY)
01/16/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW-_THIS. CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

RICH & CARTMILL - OKC
9401 Cedar Lake Avenue
Oklahoma City, OK 73114
Clayton Howell

INSURED
AC Owen Construction, LLC
1376FretzDr
Edmond, OK 73003

sschwarz@rcins. com
ACOWE-1

S^ACT Shelia
PA?gNNEoExt: 405^63-7510

E-MAIL
D

PRODUCER
C T ME

INSURERfS AFFORDING COVERAGE

INSURER A phoenix Insurance Company

INSURER B :

INSURER C ;

INSURER D :

FS§NO=405-418-8637

NAIC<f

25623

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER:
LOCATION OF PREMISES ; DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

REVISION NUMBER:

TH!SJS_TO CERT1FY_THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIThT RESPECT TOVVHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY_PERTA]N, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS'SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID-CLAIMS. -' ---- - - - . -... -. -,

m^ T/PE OF INSURANCE
PROPERTY

CAUSES OF LOSS DEDUCTIBLES

BASIC BUILDING

BROAD CONTENTS
SPECIAL

EARTHQUAKE

WIND

FLOOD

z X INLAND MARINE
CAUSES OF LOSS

NAMED PERILS
X SpecwH-HEFT

CRIME

TYPE OF POLICY

BOILER & MACHINERY /
EQUIPMENT BREAKDOWN

POLICY NUMBER

TYPE OF POLICY
BUILDERS RISK

POLICY NUMBER

QT6604306B87918

POLICY EFFECTIVE POLICY EXPIRATION
DATE (MM/DD/YYYY) DATE (MM/DDWYYY) COVERED PROPERTf

BUILDING $

PERSONAL PROPERTY $

BUSINESS INCOME $

EXTRA EXPENSE $

RENTAL VALUE $

BLANKET BUILDING $

BLANKET PERS PROP $

BLANKET BLDG & PP $

$

08/23/2018 08/23/2019

SPECIAL CONDITIONS / OTHER COVERAGES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

SEE PAGE TWO

LIMITS

CERTIFICATE HOLDER

TULSACO

Tulsa County Board of
County Commissioners
500 S. Denver Ave
Tulsa, OK74103

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
\1 -

Gl^*t-^
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NOTEPAD: HOLDER CODE TULSACO
INSURED-S NAME

AC Owen Construction, LLC

ACOWE-1
OP ID: 87

PAGE 2

Date 01/16/2019
RE: Tulsa County Maintenance Facilities District 1 and District 3
District 1 AddressY"-11456_-N7 Yaie7-Sperry7~OK-and- ~'~ ---- -'
District 3 Address: 4959 E. 171st Street^'Bixby, OK

ADDITIONAL INSURED SHALL READ: Tulsa County Board of County
Commissioners, Sub Contractors S Sub-sub Contractors "AS THEIR INTEREST
MAY APPEAR"

LIMIT: 100% OF THE TOTAL CONTRACT PRICE: $6, 852, 000. 00




